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BYLAWS OF EASTOVER 'MEDI-<;:AL PARK I I CONDOMINIUM ASS.OCI·ATIO~, . INC. 

ARTICLE 1. INTRODUCTION 

~hese are the By~aws· of Eastover ·Medical Park II 

. Condominium Association~ Inc. Initial capitalized ter~s.are 

. :defined in Article 1 _of t'he Declaration • 

. ARTICLE ·2. : E;XECUT.IVE BOARD. 

Section 2.1·; Number an~ 6ualification~ ·Te~min~tion of: 

Declarant Conttol. 

~- Th~ affairs of the Condominium·and the Associa-

tion shall be g·ovefrried b'y· ·arf 'Execu·tiv·er' Board,· which, until the 

tetmination'of the Declarant Control Period, shall corisist of 

, ·. -thr,.ee perso·ns·, and following such -date shal"t consist- of five · · .. 

pet sons,·. ,the. llJajori ty of whom! excepting1 the_ ·Dir.ec~or~ appoin·ted .. 

· l;:,y the Declar_a:nt ,- -shall_ be Unr t Owners·./· ·.If any: U_nit is owne.d_ by · 

.a pa·rener-e;hip ·o·r c.orpora.tion, any off i:cer,: ·part.her .o( emplo·yee :: 

of tha·t .Un'.it Owner. s·hall b_e_ eligible to···s:e·rv·e ·as .. a Directo.r and . 

. shall be_ dee)Tied _tq be ·c3:_'U~i_t ·bwi'ier eo_'r ·the' 'pu·r-pose:s of the 

· prece·di.ng· se·ntence •.. Direc_to_rs. :shall be elected by _the ·unit . 

. Q\,lne·rs· ·ex:cep.t fo'c:' th-os.e ·app.o-inted by ·the: De:e;J,ara-nt·. · .Pi,t _any_ · 

_rne.eting. at·which Dire.cto-rs·are to be-elected, the· Unit 0!,<me.rs 

·may, by resolution_,. ad_opt spec-if ic proc.ed'ures for conduct-ing ·the 

el-ecti-ons, n·o_t ·inconsistent with tnese ByLaws. · · :··. 

~· . . 
b. The terms of at least one-thir:d ( 1/3) :of. the: 

o'tr.ector.s not appoint~a· by the De~la_·i;an_t ·shal-1 expil:e annually, 

as ·established in a resolution of the Unit. _Owners sett~ng ti;rrns. 

. . . -c. · ·secti~r( '6.9 of the De.claration. sha.11 _gov·er·n. 

· a,ppointmen·t of Directors of ·the Executive ·Board d_uring ~he 

· ~eriod of Declaran~ Control Period. · .· . 

. .- . . . d. The Ex.ecutive Board. 'shall· elec·t the officers. 

·.·-The· Di'rectors and, off~_ce.rs shall tak·e o_ffi~e upon. ~lection·. 

e. At' any time after Unit· o_wne·rs ·otner than the 

o·eclaran-t. are entitled ~o el·ect -a Director, the Association 

shall :call a.nd give not less t~an ten (10) nor more t~an fifty 

{ 50)· days' notice of·~ -m·eeting of the: Unit· Owner.s for this 

purpose. su·ch meeting_ may be called and t.he notice given by any 

Unit Owner if the Association fails td do so. 

Section 2.2. Powers a·na Duties. ,'T.he Executive Board 

may act in ·all instance;; on behalf of the Asso'ciation, except as 

provided in the D.eclaration, these By1aws or the Condominium 
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fine .for· a 'violat.io:n ~:f t·he Declaration, Byla_w·s.:or· Rule's and 

Regulations of the A:s·so-c-ia tfon; · · · ·. 

. n. · Irnp~se a ·r·eas·on:ab.le char·ge f.or · the prepar··ati~n. 

and recording o'f. ·amendment to t.he. Declarati'on, resale· qert'i·fi­

ca.te reqµired by Section 47C-4-109 · of the Co·n·dom'inium· ·Act ·-or a 

statement 9f. unpaid asse$~me.nts; · · · 

·o. . Prn;_ide .for 'the indemni·f icat'ion 'o·f the ·As·s~cia·-

. t:ion's·offi'cers an·a Eie·cutive Board and maintain d'ir·ec·t:ors' -a·na 

officers•.· liabilit_y insurance; 

... p ... l>;ss{gn the Associat.ion'•·s r'ig.ht ··to future income, 

including the right· to receive Common Expense assessments; 
. . . . 

q. Exercise any o'ther powe·r·s· conf'ei:-red by ·the .De:cla-

ration or ay'~aws; ... . ., ... .-:::· .. a • •• • 

·r-,.· .. Exer.cis'e :any o·ther power .tha·.t may :be .exercise'd in 

tli..e -state. by· a· legal entity '?..; the same type :·~s· the A~_sociation~· 

s·, Exetc.'ise any ot'her 'power :n·e·cess·~ry an·d prop·ei:- f·or· 

.·the co'{'errants and oper.ation of the As~o.ciatio.n; and. · · · 

. . . ·~ ' ·. . .. 

. . . ·t, · By. re.solution;. estabti's'h -p·ommi t t.e,es o·f ·.Di'r.ec.tors, 

·perma:nent a.nd · standing-, to p·etf_o'i:·m·. any ·of 'the:. apove functions_ 

under specific.ally del'eg.ated· adriiinist.rativ·e· standar;d.s, ·as· desig·-· 

nat.ed · in. th·e ·. resolut"ion- ·establishing th_e committee. All comrni t­

tees must. main·tai'n. and publi:sh notice_ .o.f ·th~i.r _actions to Unit 

ow:ners ancl the Executive Board~ - Howev.er, actions taken by a 

committe-e may be ~ppealed .to the Executiv~ Board by a ~n_it Owner 

within fort'y-five (45). days of pi.lbli_cati.on of such· notice, ·and 

such "committee_ act-ion mus·t- be 'ratified·,. mo°difie·d' ·or rejected by 

.· ~he ·Ex~c6tiv~_~oard ~t i~s ne~t regular meetinq. . · 

·-.. _ · =s-ection·· 2. 3. ·_. Standard of Care. ---In the pe.r formance of 

their du.ties, the officer~ and -members of ·the Executive Bo.ard 

·: . 

· shall be deemed· to -st.a·na in a fiducia·ry r:elationship ·to··tne . 

As~ociaiion and the Unit Owners"and shalt ·dis~har~e theii duties .. 

· in ·go'od f:a.i, th·, a·nd ·with that _Qi ligeni;::e and c_are w.hich ordina:r ily. · 

· prudent 1;:,eople woul-d exerci'se under sim11·~r. ·cir.cumstance·s in .. 

· lik:e position·s •. · · · · 

. . . S~ction 2--.4. Additi~nal Limitations •. The' Executive 

Board shall be additionally limited pursuant to Article 23 of· 

the .D·e.cla'ration. · 

. Section·~-~- Manager. The Executive B6ard may employ 

a _manager for th·e Condominium at a compensation established by 

. the· Executive Board, to perform such duties and services as the 

Execu.t1ve Board shall authorize. The Executive Board may 
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. . . . s·e·ction 2·.11. ·waive·r·· of Notice •.. Any Oire-ctor. may· 

waive notic·e of· any m~etin.gs in writ.1ng. Attend·ance by a 

-nirec·to-r at" a·ny meeting· of th·e Execut.ive- ·Board shall constitute 

a w·aiver of ·-not"ice~ If all the· Di·rect_ors- are pr·esent .at_ any · 

~eet'ing, no notice _shall be r·equir.ed and any busine·ss may be 

· t.rarisacted at such J.1lee_ting ._.. · · 

. . . . Section 2 •· 12· •. Quorum o·f Di rector-s. ·:At all- m·eetings o~· 

·. · ··the Executi've Board, a rnaJority of the Directo··rs .shall consti-

. ·tute a quorum f_or the_ transaction _of_· busi'ness, and the· votes of 

· a majority of th_e Di-rector_s p·rese_nt ·at a meeting· at which· a·.· 

· q'i.1o~um is present shall _c·onstitut'e the .decision of th~ _meet_i.n·g. 

If, .. at any meeting, the·re shall b_e ·less -t·han a quor.um pre.sen.t, a 

.-majority· of those· prese_nt may ·.adjo4r.n··the ~eeting frc;>m t·ime to. 

fime. At any' adjourned meeting a't which_ a quorum is p.re·se:n-t ·an-y · 

bu~iness whlch mai have been trans1cted- at the m~eting origin7 .­

ally calleq mai be t~ansa·c.t~d wi'thout. fur;the·r. ·no.tJ,q~-~- --..... : · 

1 
• Secti,o'n ·2 .13 •. _'Compen~at'ion. : ... Direc·.to·rs s·hall s·erve · ·. 

wi tho.ut compen·s·ation but m-ay :be _,re~mbu·r.sed by t_he Associat-ion . 

f'or necessary· e:xpenses actua,lly_ incur red in c~nnection wfth h_is ... 

· ·or .her duties .. · · - · · · · ·. ·· · 
. . 

. . . . S.ec-tion :2 .14·.: ·consent· to· A-ssociation Act ion.. .:rf ~11 

the Dir;'ectors or ··o;!.·l·l ·Pirecto-r-s-. of :a ·commit-tee establisned. for 

s-uch purpose·s, as· the:·'case may· be;{-several·ly· o·r co11e·ctiv·e1y: 

consent in writing t·o any ac:tion t'.ake'ri. O!= to be _taken· by the 

Association, -and the_ numbe,r of the Directors or committee con-.·· 

.'stitutes a quor·um fo'r such.· action, s:uch c\CtiQ-n· shall be- a vali-d 

Associat·i:on · action-· as though ·i_t .had' beer). autho'r ize·d a·t a _meeting .. 

of -the Executive· Board or the_ committe.e, :_as t_h-e. ca_se may be. 

· . · ·The -S-ecretary shall f'ile such_ con·sents- with the minutes· of ·the 

m_eetir:igs of_· the Exe·cutive Boa·r-a. ·· · 

_ARTICLE 3. UNIT OWN.ERS 

Section ·3.l.· .Annua·l Meeting.· .. An'nual. meetings' of Un.it 

ow·ners ~hall be· 0he-l·d on tne· f i'rst Fr i:day ·in J_un·e •. At such­

_meet-ing·/ t.he Di-rect-or.s shall be elected. by .oall-ot of the Unit 

Owners, i~ accordance with the provisions of Articl~ 2; The 

.· Unit O.wner.s may transa'ct o·ther. busines·s :at such rneet~·n-gs_ as may 

properly come before them. · 
. . . . . . 

· Secti'on ·_3·.·2 .. Budget Meeting. · Me:etings of Unit Owners 

to consider· proposed b_ud-gets shall .be called in ac'Cordance with 

Sections 17~4 and·l7.5 .of .the Declaration .. Th~ bud~et ·may be · 

considered ai annual oi special meetings called for other·pur- · 

poses as well. . . · · 

se·ction 3.3 .. Special' Meetings. Special meetings of 

.Uni-t Owners may be called by the President, by a majority ~f the 
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unfinish~d business;· ana 

j. New business •. 

Sectidn 3.9~ :votitig. 

a. . If only one ·of sev·er·a1 _owners of a u·ni t. 1s 

preE-?en.~ at a meeting· of the Assoc.ia'tion, tli\e owner _.-present is 

.-entitled to cast all 'the votes allo.c-3:te·d to the Unit. If more. 

than· one· '.of the· 9w_ners are p·resent, t~e ·votes allocated .. to. the · 

· -Unit may be cast ~nly in ac~ordance with· the -agreem~nt ~fa 

majority -in int'erest of the owners. There i.s major ~ty agreement 

if ~ny·on~ of .th~ owners cas~s the votes ~llocated _to-the Pni~ 

withou·t -pro'test' being ·made promptly to _the person· ·presiding over 

.~he meeting by another owner of the Unit. · · 

. ·,b•.' Votes allocate·d to.a.Uni·t._ijla,'y .be cast t,1nd~_r ·a . 
. pro~y duly executed. by a ~nit 'Owner •. _If; a Uni.t is_ owned by_ more 

· ttian o·ne person, each own~r- of the Unit may .. !llote or· r_egister · . 

'··. · ·prot;es·t _-to· the. casting ·of ·v-otes. by t~e. o_ther -.own¢rs ·o:f .. the ~.n_i.t · ·. _: .· 

. throug·h a duly .. execu·ted .proxy·. ··A Unit Owner may revoke_ a proxy · 

··given· under this secl::ion only.' by· actual· ,not~c~ of. r·evo9ation · t·o , · 

· t_he .person_ presiding over· a· :rnee~ing .o.f ·the· ·unit Owne;rs. ·A .proxy 

is v·o-id ff· it is -not dat·ed or ·purp·orts -~·o b·e .rev:qcable- with·o.ut.·· · · 

notic·e .•. ·. A pro:xy· t·er·~inates one year after i.ts ·date~. u~le·.ss. it 

specifi·e·s ·a sh~_rter' term. . . . : . ,_.:_ . -~."- ,• 

. C. . . The v·ot'e. of a corpc:>':fa.tion o·r business .t.rus.t .~ay 
· be· .cast· by. any office_r.· of such corporation_ or business tr~st i.n 

the· absence of e·xpress n-.ot ice to the As.sociation _of the .designa­

t.ion. of a' ~p:e·cific .. per~on by the boa·rd :~f 'directors .q_r by:la-w.s of 

. the o~ning· -corpor.at ion ·:or business tr·ust .• · :'I'he vote .of .a. -part·-

. nershi·p·may _be cast· ·by-any general· pa_rt.ner. C?f the owning part- . 

, n'ers.hip .i:n the absence of e_xpress notice .to: the As-so.ci.ation ·of . 

the ·des.ignation. of a. s·p_ec-1£ ic· person qy the ciwnfng pa-rt.nership.· 

The. moderatdr· pf the· meeting may ·requir:e reasona·bl,e · ev.i~enc·e ·. 

· that a person votin_g on behalf o·f a corpo·ration, · part'ners·hip· or 

busines~ trust owner .is.,qual-ified so to vote_. ·. · 

. d. · .. ·votes ·allocated to. a Unit ·ow·ned ~Y. -t;_h~. Associa­

tion may not be·cast~ 

Section- ·3 .·io. ·Quorum. Exc·ept as otherw{s··e provided in 

-these Bylaws, the u·nit O_w.ners present in person or by proxy, at 

any meeting of Unit Owners, (but tio les~ than. twenty percent 

(20\) o~ the members) shall constitute a quorum at such meeting·. 
. . . .. 

. . . 

· . · Secti.on 3·,_1L. Majority Vote.. The ·vote of a majority_ 

of ·the -{:lnit Owners present in pers.on or by pro_xy ·at ·a meeting. at 

whi.ch a quorum shall be present shal1 be b.indi ng upon all Unit 

Owners for all purposes except w.here. ~ h~gher percentage vote is 
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Section· 4.6. S~cretary; Th~ S~cTeta~y shall k~~~ th~ 

minutes of· all ·meetings of the Unit Owners ·an.d the Executive 

Board and shall have charge of such boqks a~d papers a• ihe 

· Executive .. a·o~rd may_ direct. T°he· se·cre:tary ·shall, i _n gener.al., 

·p·erfor·m .all the···.auties· i _ncfden·t to. the pffice of Se_c're.ta.r ·y" o·f a 

n6n-profit . corpoiation organized under the laws of the State of 

· No r th Carolina • . -The S~cretary may cause to be pr~pared an~ may 

_attest to execution by the President (or .by _the vice ?iesident : 

when .authorized) : o~ amendments to the Dec~aration and the ~ylaws 

·9 _n beha:1 f of the Asso"c"i"a tion, following ·authorization· _or .ap- . · 

p ·roval of_the .par·tic·ular amendment -a~ appli"cable. '. · 

.. .'· 

Sect.ion 4. 7.. Treasurer. 'The T·r ·e·asure.r · sha.11 have·· the 

responsibility for Associatiqn funds ~nd securit!e• and shall be · 

responsible ·fo·r keeping full and accur·ate financial_ ·r .ecord.s and 

books of ac~ount showing all receipts and . disbursements, and foi 

the preparation of all required financial data~ . . Th~.:. Treasur·er 

sha:11 be r .espo"ns"ible fo:r· the deposit of . all monies a:-nd ··ot"he·r · 

valuabfe ef·fects in such depositor"ies ·as· ·may· .f .r 'o·m· ti.me ·. t ·o time· . 

be· d.es·ignated by .the Ex~cutive Boa.r~, a_nd shall, , in ge.ne·ra-:i.,. 

perform a0ll. th_e duties inciden~ to · the 'office,·:._o~ T·re.astirer of a· 

·non-p.:_ro·fit corporation organized· 'und~fr . . the ·la'.ws of t .he ·sta,t.e c:,f 

·North · Caro-lina. :T-he Treas·urer may endorse .on l:>e.half of the . 

··· Asiodiati6n . for coll~ction 6nly,. checks, nptes .and ·oihir obliga­

tions, ~nd . sha·11 depo"s it · the same- and a11 . monies Oip · toe name o.f 

and io the ctedit of the Association in sticb banks as the E~icu­

tive Ba°ard may designate. The Treasurer m_ay have C·u.s _t._ody_· of. and 

shall. have the power to eQdorse for tra~~f~r on behalf of the. 

Associati"o.n, · stock, ·se·curities or other investment -instruments 

owned b'.:( controlled by the As.soci.ation o"r ·as fiduciary for 

·othe:rs. 
· 

. Section- 4 .. a. ·- Agreements; - Contrad:s, ---- o·eeds, Checks, 

·_etc .. ·Except as p·rov1ded in ·Section 4.4·, 4.6., 4.7 and 4 •. 10. of · 

thes_e· By laws,.- all ag reeme_nts, cont·ra·cts:; deeds:, le~ses, . checks 

·an·a ·other ·1nstrumen.ts of , the _Association ·s_hall be executed by 

any officer of the Association or ·by such other ~erson or . per -

sons- p.S may be ¢!esignated by the_ Executive Board. . . .· · 

. S~ction 4.~. Compensation. N6 officer ·of the Associ­

ation .shall re.cei_ve compe!1sation for a·cting · as such but may be 

reimbursed by _the Associ_at.ion for n·e_cessary e·xpenses. a·ctu·ally 

incurred ln connection -with his or her dUties. 

s·ection 4 .·10; .R.esale Ce.rtific.ates and Statements of . 

Unpa1d A·ss·essments. The Treasurer, A·ssi.stant Tr.easurer, or a 

manager empl,:,yed by the Association·, or, -in t·heir abs.ence, any" 

officer ·having access ~o the books and records of the Assocla­

tion, may -prepare, certify, · and execut"e -resale cer"tificates and 

statements of -unpaid a~sessments in accordance with ·Sections 

47C-3-102(12) and 47C-4-109 of the Condominium Act. 
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'financial r 'ecords s'hall be maintained an'd audite'd in. acc·or.dan·c·e 

with Ar~icle 16 of the Declaration. The ·cost of. the · audit shall 

be a Common Expense ~nless otherwis·e pr~wid.ed in the Con·dominium . 

D~curnen~s~ · . · 
. . . 

. . Section 7. 2 .·-: Examination. . All records ·main_tc1i .n_ed by 

the Associatiori or by the manager shall be available for exami­

nation and copying by any Unit Owner, or .by any holdei of a 

Secuiity Interest ~n a Unit, oi by any ·of their duly authorized 

· agents or attorneys, at the expense of ·th.e. perso·n· ex_a:mining the 

· records, dur in·g normal business · hours and after re·as6nab),.e 

notice. 

Sec~ion· J.l . . Records. 

followi~g r~cprd~: 

. . 

The As~ociation shal~ _keep ~he 

a. .An account for each Unit whic·h shall designate 

the·· name · and address . of _each Unit Owne·r, the name ·a·na···,:,ddress ·o'f 

each rnor·tgage·e .who has given notice to _ the Association that -it·· 

-holds a · S.ecur ity .Interest on the Unit; 'the am.aunt- of eacri .Common 

Expense assessment, . the qates on ·which· each :assessment .comes · · 

due, the -amoL1nts pai-a · on tt:ie ac_cou·n·t, a_n_d· the· ~alan·ce due. 

b'; An accoun·t foi ·e·ach u·nit Owner sh9wing .·any' oth:er 

._fees payab1e by ·the Unit Owner. . :. . . 

c •. A record o'f any cap1 ta-l expenditures approved 1:,y 

the ·Executive Bdard. 

d·. A record of the amount, and' an a·ccurate ·account 

of the current balance of any res~rves _for capital -expendit~res, 

.replacemen.t and· emergency repairs,- together with . the amount of 

t.hose po:rti.ons of ·reserves design-ated ·by the ,Al3sociation · fo'r a 

_specific project. 
. . . 

. e. · -· Bala-nee shee~s. and income _and exp·e ·nl3e sta.te·ments 

of the Association. 

t'. Th.e cu'rrent opera_ting budg·et· ad.opted pursua.nt to 

Section. 47(;-3-.115 (a) of the Condominium Act and ratified pursu-

ant to' the procedures of se·ction·47C-3--103(c) ·. ·.· 

. g. .·A ·r ·ecord of any ·unsa.tis.fied judgments a·gains_f the 

A_sso.ciation and the exis.tence of any pending suits in which the 

'. Association is a defendant. 

~- A record 6f insurance coverage provided -for the 

' benefit of Unit Owners ~nd the Association. 

i. A record of the cost of the main tenan·c·e of ~he 

Common Elements. 
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· · · .. Th_e :..ior·e·going Byla.ws· a~·e cert if ie·a t·o" be· the .~ylaws .. 
adop.ted· by. ,c'_o"nse.nt ·9f the Dir.ectors of , Eastover Mec;lical Park 
:r;IC9ndominium Ass:o!?'iatio·n, Inc·. ·dated '.,iQ::\Waio. 8- , ·1986. ·. -
. . ··... . ... · . . ·. . . . . ·a · .. · .. 

· (C~rporate ~eal) 

. ATTEST: . . . 

. ·· ... ·· .. ~ht,{/~ ~ ·&v-rv-. ·. 
. _.· ~)~.. 5J Secre~_~ry 

···•· 
.• ... 

EASTOVER MEDICAL PARK II CONDOMINIUM 
ASSOCIATION, INC. 

. ·., 
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Sect'io.n 4. 9; 
S·ec·t ion ·4 .10. 

. . 
Ar·ticl,e- S· •. · ~nfo.rcernent 

-Sect.ion S'. 1. 

Sec'ti9n 5.2. 

·Article 6', Indernnif ica.tion . 

.Article 7. Re·cords 
Section 7, 1. 
s:ection 7'. 2 .­

. · Section 1·. 3. 

8. · . Mi'scellane'ou·s·· 
. ··se'ctiori a .1. · 

Se.ct ion B ."2. · 
· Section a·.3 .. 
· Sect .. ion B·. 4. · 

. :-· 

.. ', . 
. .. . 

Cornp·ensation ·. . . . . . . 
. Resale. Cer:tificates -~n·d .s.tat·ements· 

· of Unpaid Assess·ments· 
. . ' ' . . . ' 

. · Abatement ·a_nq :~~ jo·1n·i~g c;;f 'V~o-fat;i'o.ns· · 

. by Unit Owner·s : ·. . · . · .. 
· Fine for .Violation 

Reco.rd·s. a·na·· Audi ts 
· Examination· · 
Rec-ords 

Notic·es .. 
Fiscal Year 
Wa'iver . · · 
Office·· 
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DECLARATION OF EASTOVER MEDICAL FAR£< II CONDOMIN{~/J . . ···-i, .:,,! 

. . // 1() .1',; 

ARTICLE 1. SUBMISSION; DEFINI_j'IONS ~·;itlJ .:·-., . "' 1111 '8t 
i -. :, : 1 '• , ,/ ,: ~ " " 

Section 1.1. Submission of Property. E'l':i:.z.~beth,:.; ·1~cw) ··. 
Square Associate·s, ("Declarant"), owner in fee simple of · -''the '. [Jt6/:.· 
real estate described in Exhibit A, located within Mecklenbur·g CD_ .t~ 
County, Nor th .Carolina, hereby submits such real. estate, includ- · 

ing all improvements, easements, rights and appurtenances ·there-

unto belonging to the . provisions of Chapter 47C of ·the · General 

Statutes of North Carolina, known as the N6rth Caiolina C6ndo­

miniurn Act { "Condominium Act"), and hereby cr_e.at·es with respect 

· to said. real estate a condominium to· . be kno·wn as "Eastover 

Medical Park II Condomi~ium"· ("Condominium")·. 

Settion 1.2.· Defiriitions. As us~i in the Condominium 

Documents;. the followi.ng words .and phrases s_hall have . the fol­

lowing meanings: 

.a. . "Allocated Inte.rests 11 means the undivided i'nt'er­

est in the Common . Elements . and -Common Expense liability, · and 

-votes ·in the Association,· allbcated ~o Units in the Condominium. 

The All0~ated Iriterests -~re de~c 1·ibed in Article 1 ot this 

· becl-:.r,, .-.ion _and shown on Exhibi.t . B .• 

· l:; , "As,sociatior:, ." mean~· F.c..:..~i::--vi:-r ·Medic.al Pa 1:i,: II 

c6ndominium Association, Inc., a non-profit co!poration 

orginiied under Chapter SSA of the General Statutes : of North 

Caroiina. It is the Association of the Unit Owners purs6ant t6 

Section 47C-3-101 of the Condominium Act. · 

c. "Bylaws" means the Bylaws of the Association, as 

they may be amended from time to time . 

. d • . 11 Common Ele_ments" means all por_tions · of the 

·Condomini~m other th~n the Units. .. . . 

,. . e •· 11 Conµnon Expenses" . means the expenses ·or f ihancial 

liabilities for the operation · of the Condominium. These in- . 

elude: -~(•·.· 

; (i) ·expenses of :administra.tion, ' . 

··.: '.l;:'·:::= 
maihtenarrce, repa'ir or replac.ernen t of .. ·. ·., ,: 
the Common Elements ·: · ·. ··. ,· .. · · 

:· . 
,· 

\ .,; {ii) expenses declared ·t·o '.· be ···· !'' _.·- ;· ,, .. 
Common Expenses b.y the Condominium 
Documents . or by the Condominium Act; · · . 

-····- (iii) expenses 
• _t,_RA_WN--B-:-Y::-:A-:-?-::m:-7M:-"'.,.b.:-:!;--L-;;i:;:O~i . Common 1Expen_ses ·by 

_ · ,...,,.,.-r .- .:\ ' ,,, !"'"r·/ ... ·~ 1~r"if\f 

ag r _eed upon as 
the 'Association:; and 
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(iv) such reasonable reserves· as 
may be established by the Association, . 
whether held in.trust or by the Associ­
ation, for -repair, replacement or 
addition to the Common Elements or any· 
other r_eal or personal proper t_y ·ac­
quired or held by the Assoeiation. · 

. . 

. f. "Condominium" meahs th~ -reil property described 

in .Exhibit A subject to. this Declaration •.. 

g. 11 Decla.rant ". means Elizabeth Square Assoc_iates ,· a 

North Carolina limite~ partnership or its successor as defined 

in Se6tio~ 47C-l-103{9) of the Condominium A~t. 

h. "Development Rights" me~ns the rjqhts ieserved by 

the Declarant under Ar.ticle 6 of .this Declaration to a;dd real 

e-state.·to 'the Condominium, to ·create Units, Comrno'n Elements,· and 

·Limited Comrno·n Eleme·nts 'wi thln the· Condominium, to subdivide 

. Units or conv·ert Units' into ··coinmo·h Elements·., and .. to withdr.aw 

re~l estate from the Condornlriiurn. 

i4 "Declarant Cont~ol Petiod 11 means· the period pri6r .. 

t6 the earlier of: 

({) one hundred twenty (120) days 
. after conveyarice to Unit O~ners other 

than a Declarant of -seventy-five per­
cent (75%) of the Units· which may be· 
c.reated ·urider this Declaration; 

' ... 

(ii). tw·o (2) years 
Declarints ha~e ceased .to 
for· sale in the ordinary 
business; 

after al·l 
offer Uni ts 

course ·of 

{iii) tw9 (2) years after -any right 
to add real estate to the Condominium, 
inclu.ding any. Uni ts or . Improvemen_ts . 
located thereon was last exarcised; or 

(iv) fiv~ (5) years after the· 
first Uni~ i~ conveyed to ·a Unit Owner 
other than a Declarant. 

j. "Director" means a member of the Executive Board. 

k. "Condominium Documents II mea·ns this Declaz::a tion, 

the Plats and Plans recorded and filed pujsuant to the 
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prov is ions of the Condo.mini um. Act, the Bylaws, and the Rules and 

Regulations as· they may be amended from time.to time. Any 

exhibit, schedule, or certification ac6ompanying a C6ndominium 

Document is a· part of tha.t Condominium .Doc·ument .• 
. . 

1. "Elfgible Mortgage~" means an institutional 

lender holding a first mortga_ge or first. dee·a of. trus_t ("First 

Mortgage") encumbering a bnit that has notified· the Associ~tion·. 

in wri:ting of its status,· stating both its .n·ame ·and· addre·ss a·nd 

the Unit nurnb~r or address of the Unit its Firs~ Mo~tga~e encum­

bers, and has .. requested all rights under the Condominium Do·cu­

ments. For purposes of Articie.16 only, when ariy right (s to be 

given to an Eiigibl.e. Mortgagee, such right :sha1·1 also. be given 

. to the Federal Home Loan Mortgage. Corporation, .the. Feder.al' 

National Mortgage Associ·ation, . the. Vet'erans Administration·, the 

Feder~l Housing Administrat~on, ·the Farmers ~orne Adrninistratiori. 

the Government National Mortgage Association · and any·· other ·. 

public .or private secondary mortgag~ mark~t entity participating 

in purchasing or guarantying. mortgages .·if· · ·the Associa'tion has·· 

notice o.f such participation. · · · 

m. "Executive Board" means the board of dir~ctors of 

the Association. · 

n •. 11 Improvements 11 means any constructi.o.n, .ptructure·, 

fixture or facilities existing o~ ·to be constructed on the land 

include~ in the Condominium~ inciudirtg but· not limited·· to,· 

buildings, trees and ~hribbery planted by the Declarant or th~ 

Association, pavin~, utility line&,·.pi~es, a~d light poles •.. · · 

o. "Limited C.ommon Elements" means. the· portion of 

the Common Elements. allocated for the exclusive . use .of one ·or 

. more bu.t 'f ew·er than all of the. Units by the ·Declaration or by 

operation of Sections .47C-2-102(2) and. (4) of the Condominium 

Act. The Limited Common Elements in the Condom.i.n'ium are de­

scribed in Article 3 of this Declaration. 

p. "Majority or Majority of Unit Own.ers 11 means the 

ownets· of more than fifty perceni (501) of the ·votes in the 

Association. 

q. "M~nager" mearis:a pe~ion, firm or corporation 

employed or engaged to perform management services fof the 

Condominium and the Association . 

. r. "Notice and Comment" means the right of a Unit 

Owrier to receive notice of an action proposed to be taken·by or 

on behalf of the Association, and the right to comment thereon. 

The procedures for Notice and Comment are set forth in Sec­

tion 12.l of this Declaration. 
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s. "N6tic~ and Hearing" means the right of a Unit 
Owner to receive notice of an action proposed to be taken by the 
Assoc i'a tion, and the right to. be heard the·reon. The procedures 
for Notice ~nd Hearing are set forth in Section 22.2 of· this 
Declaration. · 

I , 

t .. "Person~ means an indlvidual, corporatiorr, busi-
ness trust, e·state, trust, partnership, association, joi_nt 
venture, government, government subdivision or agency, or other 
.fegal or commercial entity. 

u. "Plats and Plans 8 ~eans the Plats a~d Plans 
recorded simL1.;·taneously with this De·ciaration in Unit Ownership 
File ·Number .)Cf/' and constituting a part hereof., ·as the same· 
~ay be amended from time to time. · . . 

v. "Property" means the l~nd, all Improvements, 
easement!?, rights and appurtenances·, whi:ch -have· been· submitte·d 
to the prt)Visio .. ns of the Condominium. A_ct. by ···this Dec_laration. 

w. "Public. Offering .Statemen.t:11 JTieans the current 
· document prepared· ·pu·rsuant ·to Sect.Lon 4 7'C-4-l0 3 of the Condo'rni n­

i um. Act as it may be amended f·rom· time fo .. t lme, and provided to. 
purchasers prJor to the time of execution of a purchase. agree-. 
ment, i_f and as required by· said sect1on-· 47C-4-103 of ·the· Condo.:.. 
minium Act~ · 

x~ "Rules an~ Reg~lations" means Rul~s and ~~gula­
tions for the ~se. of Units and Common Elements and fot the 
conduct of Unit Owners and persons witbin the Condominium, 
a~opted by the Exe6ut~ve Board pursuant t~ this Declarition. 

y. "~~curity Interesi" means an interest in real 
. -estate o~ personal property, ~reated by contract or conveyance 

which secures payment' o'r_ pe.rfo-rmance of an -o_bligation. The term· 
includes a lien ~reated by a mortgage, deed of trust, ~ontract 
for deed, lanq· sale·s contract, lease·· 'intende.d as secur:i.ty., 
as.signment ·of .leas·e or rents inte!}_ded as security,· pl_edge of an 
~wnership lnteres~ ·in the. Associati~n, arid any Other ~onsensual 
lien or· title ret'ent.ion contract intended as secudty for an · 
o_b_lfga t io_n. 

z. "Special Declarant. Rightsi' means the · righ.ts 
reserved fo·r the ·bene.f it _o_f a Declarant .to: · 

·(i). complete Improvements indi~ 
cated on the Plats ·and Plans filed ~ith 
the _Decl_ar.at.ion; 

{ii) exercise· any Development 
Rights;· 
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(_iii) maintain sale~ offices~ 

management offices, signs advertising 

the Condominium, and models; · 

. (iv)· use.easem~nts. through the 

Common Elements for· the purpose of 

making Improvements within the ·condo­

minium or within real estate that m~y 

.b~ added to the Condominium,· or 

(v)· ~ppoint or remove any offi¢er 

of the Association or any .Executive 

Board member during the Declara.nt · 

Control Period. 

a.a~ "Trustee" means the entity which may .be desig _ _. _ 

_ nated by the Eie;~tive Board as the·Trustee for the receipt, 

admi'nistr.ation,. and disbur-sement of funds derived ·from insur·ed · 

losses, condemnation awards, special assessments for. u~insured · 

losses,· and other like ·sour.ces as defined in t'he Bylaws. If no 

Trustee has be~n ~esignated, ttie -Trustee will be the Executive 

Boa·rd fr.om time t'o t'irne constituted, acting by ·majorit·y vote, as 

exe_cut_ed by the president. and attested by. th_e secr·etary •. 

b.b. "Unit" means· a physical portion of .the Condomin­

-ium d~signated for s~parate ownership o~ occupahcy, the bounda­

~ies o( which are describe4 in Section 2.2 of this Declaratfon. 

c.c .. "Unit Owner" means the 

who owns ·a Unit. Unit Owner does not 

. interest in a ·unit soleiy as secuiity 

Declar ant is the .i_ni tial · -owner of any 

Declaration. · 

Declar~nf or other Pers6n 
include ·a ·person.having an 
for an obligation, The 

Unit created by this 

ARTICLE 2. MAXIMUM NUMBER OF "UNITS; BOUNDAR_IES 

Section 2.1. Maximum Number of Units. The .Condomin­

ium upon creation contains five ( 5) Uni ts. A._s additional Uni ts 

are added, the Condominium shall contain the number of Units 

listed ln the ~~st ~urient amendment to Exhibit B ~s ~et ·forth 

in the ·most current amendment to this Declaration.· The- ... 

Declarant jeserves the right to create up to a total.of· twepty 

(20) Un_its. 
Boundaries of each Unit 

on the Plat~ and Plans as 
~umber and are. d•scribed 

Section 2.2. Boundaries. 

created by this Declaration are shown 

riumbeied Units ~ith their identifying 

as follows: · 
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. a. Upper Boundary: · The hor i zonta,l' or slopi,ng plane 
o-r planes, of, t;he .. unfinished lowe·r surfaces of .the -ceiling bear­
ing s~ructure surfaces, beams, and .rafters and of 6losed fire­
place dampers, extende~ to an intersection with the vertical 
perimeter boun~ar~~s. 

b.· Lower Boundary: The hoiizont~l pl~ne or ·planes. 
of the undecorated or unfinished upper surfaces of the floors 
·extended to an·intersecti~n with ~he vertical peri~eter. bounda­
ri.es and· open, horizontal, unfinished surfaces of trim, seals 

·. and structural components .. 

c. Vertical Peri~eter ~oundary! The plan~~ defined 
by the Jnn~r· surfac~s of the studs and framing of. the p~rirnete~ 
walls; th~ unfinished inner surfac~s of the masonry ~al~s; the· 
.unfinished surface~ of the interior trim, fireplace~ (if any),. 
and thresholds along_perimeter walls and fl6ors; ~he unfinished. 

· inner surfaces ·of clo'sed windows and closed perimeter ·.aoors:· and 
the innermost .unfiniihed planes of ·a11- interior bearing studs 
and framing ·of bearing walls, columns, bearing partitions, and. 
partition· walls between s~~arate Units. · · · · 

~ d. Incl_usions: Each Unit will ·. include the ·spaces 
· and Improvements ·ly.ing with.in· th,,e. .... b,Q',uno~:r,i.~.!:l.,de_sc.r i.be'd in . Sub-· 

'11&4t£1iitr!:::'.ff::'l~t 
M:tff(Li~·;ioc=;Flis:i~;e1'.,fi"lli'e''···su'r'fa:ce .of the f_oregoing~being th_e .·bounda­

~ ries of such Unit, whether or not such spaces are contiguous. 

-ff e ~ Exclusions:· Except when specif_ically included by 

~ther provisions of Sectidn 2.2, the following are excluded from 
each Unit: T_he spaces and .lmp·rovemen.ts 1y ing o'utsi.de of the 
boundaries described in Subsections 2.2a, b, and D, above;· and. 
all chutes, pipei, fluesi ducts~ wires, c6nduits, skylights a~d 
other ·facilities rurining through or within any·inteYior wall -0r 
part.ition for the purpose of furnishing utility and -similar 
·se_r·v ices to other Uni ts and .common Elements or both. 

f. Non-Contiguous Porti6ns: Certain ·units may 
include special poitions·, pieces or equipm~nt such as air condi­
tioning compressors, meter boxes, utility connection structures 
and storage portions situated outside ·the boundaries of ·the Unit 
or in bull~ings or·stru6tures.that ar~ detac~ed 6~ semidetached 
from the buildihgs containing the principal .occupied portion of 
the Units. Su~h special equipment and· storage portions ~re a· 
part of the Unit no.twithstanding their non-:c_ontiguity. 

6 



1, . . 
' 

<:. 

·g • . Inconsistency with _ Plats and Plans: If this 

definition is inconsistent with the Plats and Plans, then this 

definition will control. 
. . 

ARTICLE 3. LIMITED COMMON ELEMENTS 

The following portions of the Common Elements are 

Limited Common Elements assigned to the Uni ts a.s stated: 

~ a. If · a chu·te, · flue, pipe, duct, w'ire, ·conduit, 

· bearing wall, beaiing column, or other fixtuie lie~ parti~lly 

·within and partially _outside the d_esi.gnated b_oundaries of .a 

Unit, the por·t ion serving o"nly the Unit is · a Limi t'ed Common 

Elem·ent, allocated sole1y to the Un.it,· the use of which is 

limited to th~t Unit, and any portion ther~of serving more than 

one Unit or· a portion of the Common °Elements is a part of the 

Common Elements. · 

b. Any shutters, awning~, wi~dow boxes, doorstepsr 

stoops, porches, d_ecks, balconies, patios .and each eJ{terior door 

._and wjJ)..cl.Q.w_or other fixture desig-ned to serve a single Unit that 

~ated outside of . the boundar.ies of the Unit, ·are Limited 

Common Elements a1located exclus·ively to the Unit arid their use 

is ·limited to :that Unit. 

c; Stoops and steps and wall~ at. or around the door 

openings ~t the . ent'r~rices to each building, which provide ac~ess 

to less than all Uni ts, · the use of which is · limited· to the Un"i ts · 

to which they provide access. 

d. Attic space. above each Unit with an attic~ the 

use of which is ·1imite4 to th~ Unit beneath it. 

e. Staiiways, ~he use of· which (s ·11mited : t6 certain 

Units as shown on the Plats an6 Plans. · · · 

f •. Chimneys, the use of which is limited to the Unit 

in which it_s firepla·ce . is located. In- the event of ·a multiple ·. 

-flue chimney, · each flue will be a. Limited Common Element _a:_llo- · 

cated . to the Unit. containin·g its ··fireplace while the . . chimney · 

will be a Limited ·common Element allocated to both Uni ts. · 

g. utility areas, the ·use -of which -is limited t _o the 

Unit or Uni ts as sh.own on the ·Plats and .Plans. 

h. Storm windo~s and storm doors., if any, . will be 

Limited Common Elements of the Unit to which they service. · 

· i. Cer·tain planting areas and patios and decks, the 

use of which ii limited to the Unit or Units whlch they adjoin 

as shown on the Plats and Plans. · 
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j. _Exterior .surface.s, trim, siding, ·doors and win-. 
. dows wi 11 be the Limited Common Elements al loca te·a to the Uni ts 
·sheltered. c.. · - · · 

k. Mailbo~es; nameplates, and eiterior lighting 
affixed to the · buildi'ng will be Limited Common Elements allo­
cated to the Unit seried. 

ARTICLE · 4. MAINTENANCE, ·REPAIR AND REPLACEMENT 

. I . 

Section 4.2. Units. Each Uni.t Owner shall .maintain, 
repair and repla_ce, at such Unit Owner's own e·xpen·se, all por­
tions .of the Unit Ownet's . Unit; except the portions thereof . to 
be maintained, iepaired or r~placed by the . Association~ · 

Section 4.3. Limited Common Elements~ Any Common 
Expen~e associated ~ith the maintenance, repair or replacemen~ 

.of heat .exchanger, heat outlet, enclosutes and mechanical .at­
tachments will be assessed against ·the un·i t or Units ·to which 
the Limited Common Element is ass i'gned. · 

Common Expenses associated -with the . maintenance, 
repair or repl:acement of components · arid elements .attached to, 
planted on .or a part of plaQting areas, patios, decks~ ixteri~r. 
surfaces, trim, siding~ doors _and windows will : be assessed 
against the Unit or Units: to ·whiQh the Limited Co'mmon E_lement is 
a·ssig·ned. 'No additional component or element may be attached 
withotit conse~t of the Eiecutive Board upon approval · by the 
covenants control commit tee, ·i.f .any . . · In the event .such addi­
tional component, or element becomes deteriorate.a or unsightly or 
is inconsistent with c·onditions of installation ·i.t ·may be re­
moved or .repaired at t 'he Unit Owner I s expense .as .a Common Ex­
pense assessrnerit uridet ·thi~ Sectiori, ~fter Notice and Hearing. 

If any such Limited Common Element is assigned to more · 
than one Unit, the Common Expenses at tr i bu ~able. to· the· Limited 
Common Element wiil be .assessed among the Units to which it is 
assigned in proportion: to the Allocated Interests in the common 
expenses for such Units. 

Common Expenses associated with the cleaning, rnainte-.· 
nance, repair or replacement of all other Limited Common· Ele- . 
ments will be assessed against all .Units in accordance with · 
their Allocated Interests in the Common Expenses. 
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Each Dnit Owner s.hall be_ re·sponsi_ble fo.r removing all 

snow, leaves a~d deb~is from all patios and balconies which are 

Limited ·common Elements appu·rtenant to such Unit Own·er 's .Unit. 

If any such Limited Common Element is appurtenant to two or more 

Units, the owners of those Units will be jointly responsible for 

such removal. · 

Section 4.4. Access. Any ~erson authorized ~y the 

Executive 'Board ~hall have. the right of access to all portions 

of th_e .Prope_rty for the_ purpose of correcting · any_ condition 

'.threatening a Unit ·or the .Common Elements, and ·for the purpose 

of performing installations, alterations or repairs, and for the 

purpose of· readi_ng, repairi_ng, replacing utility mete·rs and 

related pipe~, valves, wires .. and equipment, provi~ed that such 

· requests for entry are made in advance and that any such · entry 

is at a time ·reasonably convenient to the af f_ec ted Unit Own·e.r •. 

In case of an. emerge·ncy', no such request or. not ice is required 

and· such right of'entry .shall be imrned'iate, 1 whet'her or not the 

Unit Owner is present at the time. 

Sectiori 4.s.· ·Repairs Resulting .from Negligence~ Each 

Unit Owne.r will r.eimburse the Association for any damages. to a_ny 

o.thet: .. Uni.t .or to the Common Elements caused in_tentJonally, 

negligently or by·such On~t Owner's- failure to properly main- .· 

tain, repair or mak_e· replacements 't.o such Unit. Owner's Unit. 

The Associatio'n wil.1 be r·esponsi.ble for damage to ·units caused 

·intentionally, negligen:tiy or by it_s failure to mai'ntain, ·repair. 

or make replacements to the Common Elements •. If such expense is 

incurred as a result df such misconduct,. i~ will be assessed by 

the· Association fo'il_owin·g Not:i.ce and Hearing. · 

ARTICLE 5. SUBSEQUENTLY ALLOCATED LIMITED COMMON ELEMENTS 

Tho.se portion_s of the Common. Elemerits shown as parking 

spaces on the Plat~ and Plans may be subseq~ently all6cated as 

Limi te.d Common Elements in accordance with Subsection 6. lb and 

Article 10 of this Declaration, or may be assigned by Rules and 

Regulations of the Eiecuiive Board, or may be limited in part to· 

use by vis_i tors only 'by Rules an'd Regulations. 

ARTICLE 6. DEVELOPMENT RIGHTS AND. OTHER SPE.CIAL DECLARANT 

RIGHTS 

Section,6.1.~ Reservation of Development Rights. The 

Declarant reserves the following Development Right~: 

a. The right by amendment, to withdraw r.eal estate 

· from the Condominium in the locations shown is "Develbpment 

Rights Reserved·" on the Plats and ·Plans; 

9 



·' 

b •. The rfght by ~mendment, to add real estate to the 

Coridornin'ium and Units, Common Elements, and Limited Common 

Elernenis in the locatioris shown.as "Development :Rights Reserved~ 

on the Plats ~nd Plans.· · . =· · · · 
. . . . 

. . c. The r.ight by -amendment,· to .allocate as· Li.mited 

_Common· Elemen'ts not_·rnore··than thirty (30) of the parking spaces· 

as shown on the Plats and Plans and ~ssign them ·to particul~r 

Unit·s.; No assuranc_e is given that such spaces will be allocate.a 

however. 

d. The right to subdivide Uniti or convert Units 

into Common Elements." 

e. The right:to construct underg~ound utility lines, 

pipes, wires, ducts~ cond~its and other facilities across the 

land not desi_gnated "Development Rights Reserved" on t.he Plats 

and Plans for the purpose .of furnishing utility and -other _ser­

vic_es to bui_ldings and Improvements -to be co·nst_ruct~d on· the . 

land d~signated. "Developm~n~ Rights Reser~ed"·on ihe Plats. and 

Plans. ·The Declatant also reserves ·the rig~t to· grant .ea:semen·ts 

:to public utility companies and to conv~t Improvements within 

those eis~m~nts ariywhere 1n the Coridominium for .trie .above-

·mentioned purposes. ;rf th.e ·oe_i;:l.arant gra'nts·.any ,such easements,· 

Exhibit' A will be amended· to tnclude :reference· to the. recorded 

easement. 

Section 6.2~ Limitatiorii on Development Rights. The 

D.evelopment Rights reserved in Section 6. l are limited as ·fol-· 

lows: 

a. The Develo~rnent Rights may be exercised at any or 

at different times but not more thai se~en (7) years after. the 

recording of the initial Declaration; · 

b. Not mor.e than fifteen (15). addition.al Units· may 

be cre~~ed under· thi Develop~ent Rights; 

. c. The quality o~ construction of any buildin~i and 

Improv·ements to be created on the ·Property shall be consistent 

with ·the q·uality ·of· those ·const·ructed pursuant to 'th'is·. Decla·ra­

tiori.as initially rec~rded. 
. . 

d-~ All Uni.ts and Common Elements created pur.suant to 

the Development Rights ~ill be restricted tQ non-resideniial use 

in the same manner and to ~he same extent as the Units· created 

under this Declar~tion as initially rec_ord~d. 

e. No Development Rights .may be· exertised unless 

approved pursuan_t to Section 1.6. 5 of this Declaration .. 
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Section 6.3. Phasing of Development Rights. Develop­

ment Rights may be exercised by Declarant with respecf to . 

different parcels. of real estate at diff~rent times, ~nd no 

assurances are made by the Declarant regarding \the aieas shown ·· 

~s "Development Rights Rese~ved" . on the Pla~s and Plans as to 

the boundaries of the portions where . the Declarant will exercise 

its Development Rights or the order in which such portions, or 

all of the areas, will be developed or wi t .hdrawn. The ·exercise 

of Development Rights as to some portions will not obligat~ the 

Declarant to exercise them as to other portions, but no part of 

a·_ portion may be withdrawn after a Unit in that portion has been 

conveyed to a purchaser. · 

•Se_ction 6. 4. Special Declarant : Rights. The Declaran t 

reserves the following Special Declarant Rights, to the ~aximum 

extent perrni tted by law, which may .be exer·cised, where . applic-

able, anywh_ere . w_ithin the Con_dominium: · 

a. To co.mplete Imp_rovern~n ts '. {ndica ted · on the Fla t-s 

and Plans filed ~ith .the Declaration; 

b .. To exercise a Development Right ~eserved in th~ 

Declar._a t.ion; 

c. To maintain sales offices, manag~rn~nt pffices, 

signs advertising the ~ondominiurn~ and models; · 

d~- To use easements through the Comrnon . Elementa for 

the purpose of making Impro·vements within the Condominium or 

withiri real esta~e which ~ay be a~d~d to the Condominium; 
. . . . . . . . . 

·e. To appoint or remove an officer of ·i:.he Associa- . 

tion or an Executive Baird ~ember during thi beclarant Control 

Period subject· to _the provis_ions of Sect.ion ~. 9 of t :his Dec'lara­

:tion. 

Section 6 ... 5. Models, Sales 'Offices and : Management 

Offices. As long as the Declarant is a Unit Owner or owns real 

property sub1ect to the Development Right to add real :estat~ to 

'the Condominium, the Declarant and its duly authorized · agents, · 

representatives and employees -may maintairi any Unit. 9wried by the 

Declarant or any portion of the Comm.on Elemen.ts. as a. model _unit : 

· or sales office or management ·office · in accordance ·. with the 

Condominium Act and by appropriate amendment to this Declarati6n · 

or the Plats and Plans, if required. D~clararit hereby reserves 

the right to iemove a~y such model unit, sales office or manage­

ment office and such shall not be aeemed a Common Element unless 

s·o designated· by Declarant in an amendment here.to. 

Section'6.6 . . Construction; Declarant's Easements. 

The Declarant reserves the right to perform r~pairs and con­

struc~ion work, and to store materials in secure areas, iri Units 

and- Common Elements, and the further right to control all such 
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work and repairs, and the right of acce~s thereto,. until its 
·completion. All work may be _per formed by the Dec la rant without 
the consent or approval of the Executive Board. The ~eclarant 
has such an easement through the Common 'Elements as may be 
reasonably necessary for the purpose of discharging the Declar-

. ant's obligations . _for exercising · special. Declarant rights, 
whether arising under the Con·dominiurn Act or reserved in the 
Declaration. Such easement includes the right to convey utility 
and drainage easements to public utilities~ municipalities, _the 
State of North Carolina, riparian owners or upland.owners to 
fulfill the plan of. development. 

Se~tidn 6.7. Signs and Marketing. T~e Declarant 
reserves the right to post signs and displays in the Common 
Elements to promote sales of Units, and to conduct general sales 
activities, tn a manner as wjll not unreasonably disturb the 
r·ights of Unit Owners. · 

Sec.tion 6.8 •. Declarant's Personal Property .. -The 
·oeclarant reserves th~·right to retain all personal property and 
equipment used in the sales, ·management, cons·t ruction :and main­

. _tenance of th~ premis-es that has not been. ·_repre.sen ted a:s Prop-
· .. · ··-erty of the Association.· _The Declaran·t reserve·s the _right to 

remove from: the Property, any and all of the goods- and Improve.-·. 
rnents .used in development, marketing and construction; ~hether 
or not they have bec0me. f lxtures. · 

Section 6.9. Declarant Control of the Association . 

. a •. Subject ·to Subsection 6~9b, duri~g th~ Declarant 
Control Period, a Declarant or persons desi.gnated by the Declarant 
·may appoint and rernov~ the otficers and members of the Executive 
B_oard. A De.clarant may voluntarily surrender. the right . to 

· appoint and remove offi.cers and members of the. Executive· Board 
·before the terminatibn of the Declarant Control Period, but in 
that event the Declarant m,w require, for· the· dur-ation of the 
Declarant Control Period, that specified actions of the Association 
or Executive Board, a~ described in a recorded instrument executed 
by the Declarant, be approv~d by th~ Declarant before they 
become effective. 

b. Not l~ter than sixty (60) days after conveyance 
of _twenty-five percent (251) of the Units tha·t may be created 
(including those creaied under Development Rights) to Unit 
Owners other than a Declarant, at least one member and not °less 
than twenty-five percent (25%) of the me.mbers of the· Executive 
Board shall be elected by Unit Owners oth~r than the Declarant. 
Nbt later than sixty (60) days after conveyance of fifty percent 
(50%) of the Units that may be created (including those created 

. under Deve1·opment Rights) to Unit Owners other than a Declarant ,. 
not ledd Chan thirty-~hr~e percent (33\) of th~ me~bars of the 
El<t.,,..,, ti ve Board must bi: elected by Unit Owners other than the 
De, ,rant. 
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c. Not later than th~ termina~i;n of the Dedlarant 

Control Period, the Unit Ownets shall elect-~n Executive Board 

of at lea.st th-ree. (3) members, at least _a majority of whom shali 

be u·nit Owners. The Executive Board shall elec.t· the. officers. 
The Executive Boa.rd· .mem_bers ·and officers· shall take of f°ice· upon 

e·1ect i_on. 

d. Notwithstanding any prov1s1on of thii Declaration 

or the Byla~s .to· the contrary, .following notice under· Sec­
tion 47C-3-108 of ·the Con.doni.inium Act, the Unit Owners,. by a 
sixty-seven percent (67%) vote of all persons present and enti­
tled to vote at a meeting of the Unit Owners at. which a ·quorum. 
is present, may remove a member of the Executive Board with _or 

without cause, other than a member appointed by ~he·Declarant. 

S~ction 6.10. Limitations on Special Declarant Rig~ts! 

Unless soon.er terminated by an amendment to the Declaration 
executed by the Decla·rant, any Special· D.eclarant Right may be 

~xercised by,th• Declarant: 

. (i) so long. as ·the Declarant -holds a 
Qevelopment Right to cr~~te additional Unit~· 
.or ·common Elements or · to withdraw rea-1 
.estate fr6m the Con~~mi~ium; o~ · 

(ii) so long ~s the Declarant _owns any 
Unit;· or 

• I 

(iii) seven (7) years after recording 
this Declaration. 

Section 6.11. Interference with Special Declarant 

Rights. Neither the Association nor any Unit Owner may take.any 

action or adopt ariy rule that will inteifere with or diminish 

any Special Declarant Ri~ht without the prior wtitten consent·of. 
the Declarant. · 

ARTICLE 7. ALLOCATED INTERESTS 

Section 7.1. Allocation bf Interests. The table 
showing Unit' n·umbers and their Allocated Interests is· attached 

as Exhibit B. These interests have been allocated in accor~ance 

with the formulas set out in this Article 7. These formulas are 

to be used in reallocating interests if Units are added to ~he 
Condominium. 

Section 7.2~ ·Formulas foe the Allocation ~f Int~r­
ests. The interests allocated to each Unit have been calculated 
on the following formulas: 
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a. Undivided Interest in the Common. Elements. The 
share of. the undivided interest in the co·mmon Elements allocated 
to each Unit is based on the relative floor area · of each Unit as 
compared to the floor lrea 6f all of the Units in the 
Condominium. For the purpose of this calculation, the floor 
areas of basements ~nd attics, if any, are not t6 be counted. 

b. Liability for the Common Expenses. The share of 
liability for the Common Expen·ses allocated to each Unit" is 
based on the relative floor area of each Unit as compa·red to the 
floor · area of all of the_ Units in the Condorniniu~. For the 
purpose of this calculation, the floor · areas of basements and 
attics, if any, are not to be coun~ed. Nothing contained in 
this _Subsection shal 1 prohibit certain Common Expenses from 
being apportioned to particular Units under Article 17 of this 
Declaration. · · · 

. c. Votes. E~~~ bnit in the Condominium shall have 
the number of votes equal to such Uni ts ·' ·share o_f Common 
Expenses. Any specified peicenta9e portion or fi~ction of Unit 
Owners, unless otherwise stated in the Condomini0m Documents, 
means the spe'cifi.ed percentage, portion, o'r fraction of ·all the · 
vote:s · as allocated in . Exhibi"t B. · · · 

Se~ti~n 7,3. Aasignment of Allocated Inter~sts _bpo~ 
Creatibn of Units PursGant to Exercise of Development Rights. 
The effective date for assigning Allocated lnterests to Units 
created pursuant to Section 6 .1 of this Declaration sha1·1 be the 

. dat·e on which the amendment creating the .Units is recorded in 
the Office bf the Register -0f Deeds of each county in which the 
Condominiu~ is locat~d. ' · 

ARTICLE ff. RESTRICTIONS . ON USE, ALIENATION AND OCCUPANCY · 

Section 8.1, _Use and Occupancy Restrictions. Subject 
to ·the Special Declarant Rights reserved under Article 6, the 
following use restricdons apply to all Units arid to the Common 
Elements: 

a. Each · Unit is resiricted to non-resi~ential use 
· and such office and/or business use as may be ~llowable under 
the zoning desi~n~tion of the Condominium. 

b. The use of Units and Common Elements is subject 
to the Bylaws and the Rules and Regulations of the Assoc i"ation. 

Section 8.2. Restrictions on Alienation. A Unit may 
not be conveyed pursuant to a time-sharing plan. 

A Unit may not be leased or r~nted fot a term bf iess 
than sixty (60) days. All leases and rintal agreements shall be 
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in writing and subject to the requ~r~ments ot the Condominium 

Documents and the Asso.ciation. 

· All leases of a Unit shall b~ deemed io fri6lude a 

provision that the tenant ~ill recognize· and attor~ to the 

Association as landlord, solely for the purp·ose of having the 

power. to enforce a ,violation of the provisions of the Condomin­

ium Documents against the tenant, ·provid.ed- the A'Ssociation gives 

the landlord notice of its intent to so enforce, and a reason­

able opportunity to cure the violatio~ diiectly, prior to the 

_commencement of an enforcement acti·on. ·. · . 

ARTICLE 9. EASEMENTS AND LICENSES 

All easements or licenses to.which the Condominium is 

presently subject ari recited in Exhibit A to ~his ·Declaration. 

In addition, the Condominium may be ~ubject to other easements 

or licenses.granted ·by· the Declarant pursuant to its powers 

under Article 6 of this Declaration. 

· ARTICLE 10 •. ALLOGATION AND REALLOCATION OF LIMITED COM.MON 

ELEMENTS 

A Common ·Element ·not _previously. allocated as a Limi'ted 

Common Element may be so_-a·llocated only·pursuant to provisions 

of A~ticle 5 of the ·Declaration. The-allo~ations iill be- mada .. 

by amendments to the Declaration,. specifying ·t·o wh_ich Unit ·or 

Units the Limited Comm.on Eleme.nt is· allocated. 

The Decla~ant-has reserved the right, under Subsec­

tion 6.lb of this Declaration, to .a.llocate as Limited Common 

-Elements not more th.an th.i rty ( 30) of the parking spaces shown 

· on t~e ~lats and Plans. If any such parkin~ Spaces are· so 

allocate~, they shall-be assigned to particular Units by amend­

ment to this Declaration. Any parking .spaces which are not 

alloca t·ea as .Limited Common Elements at the termination of the 

Development. Rights perio.d may be· so allocated by the Ass_ociation 

by amendment to this Declaration. All amendments shall specify 

to which Unit or Un.its the 'Limited Common Element is allocate·d. 

No Limi'ted Common Element depicted on the. Pl_ats and 

Plans may be re.allocated by an amendment to this ·Declaration 

pursuant to· this Article 10 except as pari of a ·relocation of 

boundaries of Units pursuant to Article i2 of this Declaration. 

Such amendment shall require the approval of all holders of 

Securit~ Interests in the affected Units, which approv~l shall 

be endorsed thereon. The Person executing the amendment shall 

p'rovide an executed copy thereof to the Associat i'on which, if 

the amendment complies with the provisions of this Declaration· 

and the Condominium Aci, shall record it. The amendment shall 

contain words of conveyance and must be recorded and indexed in 
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the names of the parties and the· Coridominium. The parties 
executing· the a_mendment shall be res·ponsible for the preparation 
of the amendment and shall reimburse the Associatibn for its . 
reasonable attorneys' fees in connection with the review 6f the 
amendment and for the recording costs . . 

ARTICL'E 11. ADDITIONS, ALTERATIONS AND IMPROVEMENTS 

Sectjon 11~1. Additions, 'Alterations and Improvements 
by Unit Owners. 

a. No Unit Owner will make any structural addition, 
stfuctural ~lteraiion, oi structural Improvement in or to the 
Condominium ~ithout the prior written consent thereto of the 
Executive - Board in accordance ~ith Subsection 11.lc. 

b. ·subject to Subsection 11.la, a Unit Owner: 

( i) may make- any other ·Improve­
.men ts o-r alterations to .the interior of 
such Unit Owner's Unit 'that do not 
impai~ the structural integrity or 
mechanical systems Or lessen the sup­
port of . any porti~n of the Condominium; 

(-ii) , may not·.·change' ,the appearance, 
-of the Common Elements, ·or the exterior . 
appearance of· a . Unit or any .othe·r . 
portion of the Condominium, without 
permission of the Association; 

(iii) .after acquiring an adjoining 
.··Unit or an adjoining .part of an ad.join­
ing Unit, may.remove or alter any 
intervening partition or create' aper­
ture·s therein,. even ·if the partition in 
whole or in part is a Common . Element, 

_if those acts ao · not impair the struc­
tural integr i t ·y or mechanical systems 
or lessen the support of ani portion of 
the Condominium. Removal of partitions 
or ~reation of apertures under this 
Su~section is not .an alteration of the 
boundaries of any Unit. 

. c. A Unit Owner may submii a written request . to the 
txecuti~e Board . for approval to do anything forbidden under 
Subsection ~l.la or 11.lb(ii). The Executive Boayd shall ans~er 
any wrttten request for such approval, after Notice and Hearing, 
within sixty (60) days after the request thereof. Failur~ .to do 
sb within such time shall not constitute a consent by the 
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Executive Board to the ·proposed action. -The Executive Board 
shall review. requests ,in accordance with the provisions of its 

Rules and Regu_lat ions. . 

d. Any applications to any department or to any 
governmental authority_for a permit to make any a~dition, alter­

ation or Improvement in or to any Unit. shall be executed by the­

Association only. Such execution will not, however, create any 

liability-on the part of the Association or any of its members 
to any contractor, subcontractor cir rnaterialman-·. on account of 

such addition~ alteration or Improvement or to any person having 

any claim for. inju_ry to pe_rsons or damage to property _arising 

therefrom. · 

e. All additions, alterations and Improvements t6 
the Uni ts and Conunon Elements .shall not, except . pu.r suant to 
prior appr6val by the Executive. Board, ca~se ~ny increase iri th~ 
premium of any ins_u·rance policies carried by the Associ'ation or 

.by the .o.wners of any Units other than those affected 'by· such 

change. 

The prov 1s io·ns of. this Sect ion sl:)all not apply to the 

·o.e.cJ..a.r.ant. in. th_e ,exer_cise of a·ny Special Declarant Right. 

Sectiofi 11.2. Additions, Alterati6ns and I~provernents 

by Executive Board. Subject to the limitatio~s of Sections 17.5 

and 17. 6 of this Declaration, the Executive B·o_ard may make· any 

additions, al'terations ·or Improvements to. the Common Elements 

which, in its judgment, it deems necessary. 

Sectio~ 11.3. Exterib~· Improvements and Landscaping 
Within Limited ·common Elements •. Unit Owners may make exterior 

Improvements within or as a part of Limited Common Elements 
constituting balconies or patios consisting of repainting, 
restaining, addition.of architectural detailing, changing· of 

ddors and fenestration, pl~nting of gardens, hedges, shrubs, 

construction of f.ence-s, .walks, benches, and ar2:hi te·ctural con­

ceits, provided. they a re undertaken with the.permission of . the 

Executive Board or a covenants control committee establ1shed for 
such pur·pose, if any, foll'owiryg submission of complete plans 

prepared by an architect or landscape architect and a review of 

such board or commi.ttee as to consistency ·with Improvements 
originally constructed by the Declarant, arid consistent with the 

style and eharact_er of the. conununi ty. . No approval will be 
awarded without Notice and Comment given to the Unit Owners.. It 

is the intent to provide for li~ited individualization of the 

appearance of the buildings while retaining a charac~er consis­
tent with the_ overall plan of the Condominium comm~nity. 

The ap~licant will pay for the cost of preparation of 
the application, the cost of professional revi~w, if deemed 
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required by the review entity, and all costs of permits and 
fees. 

ARTICLE 12. ,RELOCATION OF BOUNDARIES· _BETWEEN ADJOINING UNITS 

Section·12.~. Appl(cation and Amendment.· Subject to 
approval of any structural change~ and required permits pursuant 
to Article 11, the boundaries between adjoining Units may be 
relocated by an amendment to the Declaration upon application to 
the Association by_ the owners of the Un.its affected by - the 
reloc~tion. If the own~~s of ~he adjoining Units have specified 
a reiocation betweeri th~i~ Units of their Allocated Interests, 
the application shall state the proposed ~eallocations. Unless 
the Executive Board determines, within thirty {30) days after 
receipt of the application, th~t the reallocations are unreason-· 
able, the Association- shall consent to the reallocation a.nd 
prepare an amendmen·t that identifies t.he Units involved, states 
the reallocations and indicates the Association's consent. The 
amendment. must be ex_ecuted by -the owners of. the af fec"ted_ Units 
and contain words of conveyan_ce between them, and th~ approva"l 
of all hold•rs of Security Interests in the ·affected Units shall 
be endorsed thereon. On .. recordation, the amendment shall be . 
indexe'.d ·in the name o·f th_e granter and th_e grantee, and in t·he 
granteefs indei in the name-o~ the.Association~ 

Section 12. 2. Recording Amen·aments.~ ··_The Association 
· shall prepare and record plat-s or plans nec,ess_ary to show ·the 
altered boundaries .between adjoining Units, and their dimensions. 
and identifying numbers. 

. . 
The applicants will pay for the costs of preparation . 

of the amendment and its ·recording; and the reasonable consul-. 
t~nt fees of the Association if it is deemed necessary to.employ 
a consultant by the Ex~6utive Board. · 

·ARTICLE 13. AMENDMENTS TO DECL_ARATION 

Section 13.l~ Gen~ral. Eicept in cases of amendments 
that may be executed by the Declarant ip the exercise of its 
Development Rights ot by thj Association undeT Article 10 of 
this Declaration and Section 47C-l-107 of the Condominium Act, 
or by certain Onii Owners under Article 10 and Section 12.l- of 
this Declaration and Section 47C-2-118 of .the Condo~inium Act, 
and exdept as limited by Section 13.4 .and Article 16 of this 
Declaration,· this Declaration, including the Plats and Plans, 
may be amended only by vote or agreement of Unit Owners of Units 
to which at 1east,sixty-seven percent (67%) of·the votes ·rn the 
~ssociation are allocat~d. · 

Section 13.2. Limitation of Actions. An action to 
challenge the ~alidity of an amendment adopted by the 
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Association pursuant to this Article may not be brought more 
than one year after the amendment is recorded. 

Section 13.3. Recordation of Amendments. Each amend-. 
ment to the Declaration must be recorded in every county in 

. which· a portion of the Condominium is locat_ed and ·the amendment 
is ef fee ti ve only· up,on recording. .An amendment, e·.xcept an­
amendment pursuant to Article 12 of this Declaration, musi be 
·indexed in th~ grantee's index in the name of the Condominium 
and the Association and in the grantor's index· in the name of 
the parties executing the amendment. 

. Section 13. 4. u·nanimous Consent- Regui red. Except to 
the extent expres~ly permitted or required by other provisions 
of the Condominium Act, an amendment may no.t create or increase 
Special Decl_arant Rights, increase the numb_er of Units, change 
the boundaries of a Vnit, the Allocated Interests of a Unit, or 
the uses to which a Un.it is restricted, in the absence of' the 
unani!tious consent of the 0n_i t Owners. 

Section 13. 5. ·Execution of· Amendments. An amendment 
to the Declaratio~. required by the Condominium.Act to be re-. 
cfo-i:.ded:·5y tti.e. Associati_on, which has been adopted' in -accordance 
with this D_eclaration and the Condominium Act, must be pi;-epared, 
executed, recorded and certified on behalf of th_e -Association by 
~n officer -Of the Associatlon designated for that purpose, or in 
the absence of designation, by the president of the Association. 

Section 13.6. Special Declarant Rights. 
·this Declaration creating Special Declarant Rights 
amended without the consent of· the Declirait. · 

Provisions in 
may no_t be 

Sebtion 13.7. Consent of Holders of Secu~ity Inter~ 
ests. Amendments are subject to the consent requirements of 
Article 16 of this Declaration. 

Section 13.8. Amendments to Create Units or Withdraw 
R~al Estate. To exercise any Development Rights reserved under 
Section 6.1 of this Declaration, the Declarant shall prepare, 
execute and repord.an ~rnendment to the Decl-aration. The 
Declarant shall also record either new Plats and Plans necessary 
to conform to the requirements of Sect.ion 47C-.2-109 (a), ( b), a·na 
(c) of -the Condominium Act or new certifications of the Plats 
and Plans previously recorded if those Plats and Plans otherwise 
conform to the requirements of those Sections. 

The amendment to the Declaration shall assign an 
identifying number to each new Unit created and teallocate · the 
Allocated Interests among all Units. The amendment shall de~ 
scribe any Common. Elements and any Limited Common Elements 
6reated thereby and designate the Unit to which ~ach Limited 
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common Element is allocated to the extent required by. Sec­
tion 47C~2-ll0(a) of the Condominium Act. 

ARTICLE 14. AMENDMENTS TO BYLAWS 
. . 

The Bylaws may be amend~d only by a .vote of. two-thirds 
(2/3) 6f the members.of the Executive Board, followirig Notice 
and· Comment to all Unit :Owners, at any meeting duly called for 
such purpose. 

ARTICLE 15. TERMINATION 

Termination of the. Condominium may be accomplished 
only in accordance iith Section 47C-2-L18 of. the .condominium 
Act. 

ARTICLE. 16. MORTGAGEE PROTECTION 

Section 16 .1. Introduction •. This Article establishes 
certain standar~s and covenants which a~e for the benefit of 
Eligible Mortgagees.· This ·Article fs supplemental to, and not 
in substitution for.,. any other prov·isi·ons· of the_ Condornin,fum 
Documents, but in · the case of · conflict, this. Article· shall· 
control. · · 

S~ction 16.2. Percantage · ~f ~l!~ible ;.Mciit9agees. 
Wherever in this Declaration the approval or -cons.ent·of a sped.-· 
-fied percintage of Eligible -Mortgagees·is ~equired, it ~hall 
mean the appioval or consent of Eligible Mortgag~e~ holding 
First Mortgages in Uniti which in the ~ggre~ate have allocated 
to them ~uch specified percentage of vot~s in the Association 
when compared to the total allocated to all Units then subject 

.to First Mortgages held by Eligible Mortgageeg~ ·. ' 

Sec,tion 16.3. Notice · cif Actions. The Association 
shall give _prompt written noti.ce to each Eli_gible .Mortgagee of: 

a. Any condemnation loss or any casualty loss which 
affects a material ~ortiorr of the Condominium or any Unit in 
~hich there is a First Mortgage held, insured, or guaranteed by· 

· -such' Eligible· Mor tgage.e, as .applicable; 

b. .. Any delinquency in the payment of Common Expense 
assessments owed by an. Owner whose Unit is su~j~ct to a First 
Mortgage held, insured, or guaranteed, · by such Eligible 
Mortgagee, which remain~ un~ured for a period of sixty (60) 
days; · 

c. Any lapse, cancellation, or material modification 
of any insurance policy or fidelity bond maintained by the 
Association; · 
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d. Any proposed action which would require the 
consent of a specifie_d percentage of Eligible Mortgagees as 
specified in Sectio~ 16.4: and 

e. Any judgment ~endeted against the Association. 

Section 16.4 .• Consent.Required. 
. . . 

a. Changes in the Con~ominium D6cuments •. Notwith­
st·anding any lower requirement -permitted by this _Declaration or 
the Condominium Act, no ·amendment of any material pr·ovision . of 
the condominium Documents by the Association 'or Unit Owners . · 
described in this Subsection 16. 4a may be.effective wi th·ou t the 
vote of at least sixty-seven percent ( 67%) of the UnLt Owner.s· 
(or any greater Unlt Owner vote required in this Declaration or 
the Condominium Act) and until ~pproved in writing by at leist 
fifty-o·ne percent (51%) of the Eligible Mortgagees (or any 
greater Eligible Mo~tgagee approval required bi this Declara­
tion). The foregoing approval requirements do not apply to 
amendments effected by the· exercise of any Development Riiht~ 
"Material 11 .includes,. but is not limited t.o, any provision af-
_f ecting: 

(i) assessments, assessmen~ liens or 
subordination of' as·sess·ments li.ens ·; 

(ii) vot~ng tights; 

(iii) reserves for maintenance, · repair 
and replacement of Common Elements; 

(iv) tespo~sib~lity for maintenance and 
repairs; 

(v) reallocation of interests jn the 
Common Elements or Limited Common ·Elements 
exce·pt that when .Limited Common Elements are 
reallocated by agreement between Unit 
Owners, .only those Units Owners and only the 
Eligible Mortg~gees holding First Mortgages 
in such Units ~ust approve such action;· 

(vi) r-ights to use C.ommon Elements arid 
~imited Common Elements; 

(vii) bounda~ies of Units except that 
when boundaries of only. adjoining U~its are 
involved, or a Unit 'is being subdivided,· 
then only those Unit Owners and the Eligible 
Mortgagees holding First Mortgages in such 
Unit or Units must prove such action; 
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(viii) convertibility 
Common Elements or Common 
Units; 

of Units into 
Elements into 

(ix) expansion or contraction of . the 
Condominium~ or the addition, annex~tion or 
withdrawal of · property to or from the Co_ndo­
mini um; 

(x) insurance or fidelity bonds; 

(~i1 l~asing of units 

·(xii) imposit i on of restriction~ on a 
Unit Owner•s right to sell or transf~i a 
Unit; 

(xiii) establishment of self-management 
when professional management had been re­
quired pre~iouily by any tligible Mortgagee; 

(xi.v) rest"o·ratl0n or repair · of the· 
project after a hazard .damage · or partial 
condemnation in .a manner other tha~ t~at 
specified in .the C.ondom.ini.um Documents; 

. (xv) termlnatipn of · the Condominium 
after occurrence of· s~bstantial destruction 
oi conde~nation; and 

(xvi) the · ~enefits 
M_or t_gagees. 

of Eligibie 

b. Acti"ons. Notwithstanding any lower .requirement 
permitted by the Declarati~n 6r the Condominium Act, the Assbci- · 
ation may not take _any of the following actions other than 
rights reserved to th~ Declarant as Special Declarant Rights 
without the approval of at 1e·ast fifty-one percent (51%) of 'the 
Eligible Mortgagees: 

(i) convey or encumber the Common 
Elements or any portion thereof (as to which 
an eighty p~rcent (80%) Eligible Mortgagee. 
approval is required). (The grant'ing of 
easements for public utilities or f6r other 
public purposes consistent with the intended 
use of the . Common Elements . by the Cor;idom_in­
ium will not be deemed a transfer within the 
meaning of this clause); 
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(ii) the establishment 
management· when professional 
been required previously by 
Mortgagee; 

of self;_ 
management.had 
any Eligible · 

(iii)· the restoration or ·repair of ihe 
Property (after a hazard damage or partial 
condemnation) in a manner other than that 
specified in the Condominium Documents; 

(iv) the termination of the Condominium 
for reasons other than substantial destruc­
t.ion or condemnation, as to which a sixty­
seven percent (67%) Eligible Mortgagee 
approv_al _is requ_ired; 

{v) the alteration~f any part1tion or 
creation of any aperture between adjoining 
Units (~hen Uiit boundaries are. not other­
w1se being affected), in which case· only the 
owners of Units affected and Eligible 
Mortgagees of those Onits need approve the 
a.ct ion; 

. (vi·) the merger of thi_s Condominium· 
with ~ny other condominium; 

(vii) the granting of .any easements, 
leases, iicenses and concessions through or 
over the Common Elements .(excluding, how­
ever,·Bny utiliiy easem~nts ~erving or to· 
serve the· Condominium and excludi~g any 
leases, lic~nses ~r concessions for no more 
t_han one year); 

(viii) the assignment of the future 
income of the Association, including its 
rights to receive Common Expense assess-. 
ments; and 

(ix) any action taken no~ to·repair· or· 
r~place the Proper~y. 

I 

c. The Association may·not change the period 
coll'ection of regul·arly budgeted Common Expense assessments 
6ther than monthl~ without the consent of all Eligjble 
Mortgagees. 

for 
to 

d. 
within thirty 

The failure of an Eligible Mortgagee -to 
(30) day~ to any written requeat Of 

respond 
the 
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Association for approval of a non-material addition or.amendment · 
to the Condominium Documents shall constitute an implied 
~pproval of the addition or amendment. 

Section 1~~5. Development Rights. No Development 
Rights may be exercised or voluntarily abandoned or tetminated 
by .the Declarant unless all persons holding Security Inter.est? 
in the Development Rights consent to the exercise, abandonment, 
or termination. · · 

Secti~n 16.6. Inspection of Books. The Association 
shall permit any Eligible Mortgagee to inspect the books and: 
records of the Association during normal business houJs. 

Section 16,7, Financial Statements. The Association 
shall provide any Eligible Mortgagee which sub~its a ~ritten 
r~quest, with a copy of an annual financial statement within 
ninety (90) days following the .end of each fiscil year -of the 
Asso'ciation. Such.financial statement shall b.e audited by an 
independent c~rtified' public accountant if any Eligible 
Mortgagee requests it and pays the cost of such audit. · 

__ section 16.8. Enforcemerit. · The pr6visions of ~his 
. ... Article are for th.e benefit : of _El1gible Mortgagees and ·. tneir 

successors, and ~ay be enforced by any of them by any available 
~eans, at law, or in ~quity. 

Section l~.9. Attend~nce at Meetings. Any .~epresenta~ 
tive of an Eligible Mortga~ee may attend and address any meeting 
which a Unit Owner may 'attend. · 

Section 16.10. Appointment of Trustee. In the. event 
of damage or destructio~ under Article 20 or 21 or condemnation 
of all or a portion of the Condominium, any Eligible Mortgagee 
may require that such proceeds be payable to a Trustee estab­
_lished pursuant to Subsection l.2a.a .. Proceeds will thereafter 
be distributed pursuant to Article 21 or pursuant to a condemna­
tion award. · ·unless otherwise required, the members of ·the · 
Executive Board ~cting by majority vote through the president 
may act as Trustee. · 

ARTICLE 17, ASSESSMENT AND COLLECTION OF COMMO~ EXPENSES 

Section 17.l. Apportionment of Common Expenses. 
Except as prciv ided in · Sect ion 17. 2, all Commo_n Expenses sha 11 be 
assessed against all llnits in accordance with the'ir perc·entage 
interest in the Common Expenses as shown on Exhibit B to this 
Declaration. 

Section 17.2. Common Expenses Attribu~able to Fewer 
Than All Dnits. 
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a. Any Common Expense associated with 'the mainte-
nance, repai°r or replacement of ·a Limited Common Element shall 
b··e assessed against the Unit or Uni ts to which the L'imi ted 
common Element is ?SSigned. If any such Limited Common Element 
is assigned to more tha~ one Unit, the Common Expenses attribut­
able to the Limited Common Element . shall be assessed among the 
Units to which it is assigned in propo~tion to the · Allocated · 
Interests in the common expenses for such Units. 

-b. Any· Common Expense for services provided by the 

Association to an individual Unit · at the ·request of the Unit 
Owner shall be assessed against the Unit which benefits from · 

service. 

c. Any insurance _premium increase attributable to a 

particular Unit by virtue of activities in or const~uction of 
the Unit shall be assessed .aga~nst that Unit. 

d. An assessment to . pay a judgrnent ·against the 
Associatibn may b~ ~ade only .against the Units in th~ Condomin~ 

ium at the time the judgment was entered, in proportion to their 
Common Expense llabilities. 

. . 

e. If Common Expense is caused by the misconduct of 

a Unit Owner, the Assobiation · may assess that ·expense 
exclusively against the Unit.· 

f. Fees, charges, late charges, fines, collection 

cost~, and intetest charged against a Unit Owner pur~uant to the 

Condominium Documents and the Condominium Act are enfor~eabl~ as 
Common Expense assessments. 

Section 17.3. Lien. 

a. · ·\The>-'Associoa-tion ha:s -' · a ,., lier,i.· ,on ,/:;a · Unit . for .. an 

assessment 1ev iea- ag'.~~1:n.:~TIJK~t ·.rmJL.~h'Fdn:':·<'r;e·ma{:n~",::,unpara <for ,, a ::_. 

period -of ·· thirty :. ( 30 l da·ys ·::·or \ lo.n'ge;p",f:,t ,omt .t.be~;:"fJ)t1e :fi:'Lt.: is , filed . 
. " " ·••\ .. . ,..,, · •>-'1 r , _ . _; , /,', I ',,.~,.-,,, •., ~ • • · - •··- -> ' t ' ' . ··.~·· • ·' • • .- •c ,, . , , ' ,,. ·• -~' '.:• -.', -~-. •'•~: . /,'- ·- ~-•\,j.;~·,:.a;;. •. ,;~, . , ,),~\ ,.,'; ,,., ,. ,• ~· -,, :,. / 'f. ~- ;•_,, : ;, · '.:-..'\'.:'.·:..: .-7 _' • . ''.• - ..... .. ,, · • 

';<;ff··- flrco~a . · in the: ·O.f f ice of the·:· c1erk~·-of :· Si:.tpe·r\J.:or Cour t .,·io"f:>·>efach-. 

/county in which the · Condornini um 'i 'S loc~rt-ed:~ Fees, charges, late 
charges, fines and' _i_nterest charged pursuant to the Condominium 
Act and the Condominium Documents are enforceabl~ as assessments 
under this Section. ·rf an assessment is payable in install­
ments, the full amount of the assessment becomes immediately due 
and payable when the first installment thereof remains unpaid in 
such manner, and the full amount of the assessment shall consti­

tute a lien from the time of such filing. 

b ., , A lien under this section is prior to all other 
iiens and encumbranc~s on a Unit except: 
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(i) liens and encumbrances (including, 
but not limited to, a mortgage or deed of 
trust . on the Unit) recorded before the 
docketing of the lien in the Office of the 
Clerk of Superior Court; arid 

(ii)' liens for real estate taxes and 
other governmental assessments or charges· 
against the Unit. This Subs~6tion does not 
affect th~ priority of . mechanics' · or 
materialmen' .s liens. 

c. A lien for unpaid assessments is extinguished 
unless proceedings to enforce the lien ~re fnstituted within 
three (3) years after the docketing thereof in the Office of the 
Clerk of Superior Court. 

a~ This section does not prohibit an action .to 
r~cover sums for which Subsection 17.3a of this section cre~tes 
a lien or prohibit the Associ~tion from taking a .deed in lie~ of 

( foreclo.sure. 
. . 

e. A judgment, decree or · order in any action broug~t 
under this Section shalL include costs and . rea·sonable att.orneys' 
fees for the p·revailing party. 

f. ihe Association~s lien may be foreclosed .as a 
mortgage bn real ~state under power of sale undei Articie 2A of 
Chapter 45 of the ·General ·statutes of North ·carolina. 

gw If a holder of a firsi mortgage ot' first deed of 
trust of record, or .other purchaser of a Unit, · obtains titl~ to 
the Unit as a result of_ foreclosure of a first -mortgage or first 
deed 6f trust, such ~urchasers, and its heirs 7 successors and 
assigns, shall not be liable for the assessments ~gainst such 
Unit which became du~ prior to acquisition of title to such Unit 
by such purchaser. Such unpaid assessments shall be deemed to 
be Common Expenses col_lectable E rorn all the .Unit Owners .includ­
ing such purcha~er, and . its heirs, succ~ssors and assigns. 

· h. · Any ~ayments received by the Association in -the 
dischat'ge of a Unit Owner's obligation may be appii~d to the 
old~st balance due. 

Section 17.4. Budget Adoption and RatiEicatio~. 
Within thirty (30) days after adoption of a proposed budget for 
the Condomi.nium, the Executive Board shall provide a summary of 
the budget to each Unit Owner, and shall set a .date for a mee~­
ing of ~he Uryii Owners to consider ratification of the budget 
not leas than ~~utt@~n (14) n~r mGr~ tnan thLr~y (JQ) d~y~ aCt~~ 

26 



( 

mailing of the summary. Unless at that meeting eighty percent 
(80%) of all . Unit Owners reject the budget, the budget is rati­
fied, whether or not a quorum is pres~nt. If the proposed 
budget is rejected, the periodic budget last ratifi~d by the 
unit Owners continues until the Unit Owners ratify a budget 
proposed by the Executive Board. 

Se~tion 17.5. Ratification of Non-Budgeted Common 
Exp~hse ~ssessments. If the Executive Board votes to levy a 
Common Expense assessment not included in the. current budget, 
other than one enumerated in Section 17.2 of this Declaration, 
in an ~mou~t greater than .fifteen (15) per~ent of the current 
annual operating budget, the Executive Board shall subciit such 
Common Expense to· ·the Unit Owners for ratification in the same 
manner as a budget under Section 17.4. 

Section 17.6. Certificate of Paymerit of Common Expense 
Assessments. The Association upon written request shall furnish 
to a Unit . O~ner a ·statement setting out the amount of unpaid . 
assessments against . the Unit. The statement must be furnished 
within ten (10) business days after receipt of the r~quest and 
is binding on the Association, th~ ~xecutiie ·Bbard arid each Unit 
0.ldne.r .. L. 

. Section 17.7. Monthly Payment of Common Expenses. All 
common Expenses asse.ssed under Sections 17 .1 and 17. 2 shall be 
due and paya_ble monthly. · · · 

Section 17.8. Acceleration of Common Experise Assess­
ments. In the event of default for a period of thirty {30) days 
by any Unit Owner in the payment of any .common Expense . assess­
ment levied agatnst such ~nit Owner's Unit, the Executive Board 
shall have the right, aftet Notice and Hearing, to declare all 
unpaid · assessme'nts for the pertinent fiscal year to b.e imme.di­
ately due and payable. 

Sectio_n 17. 9. Commencement of Common Expense Assess­
ments. Common Expense as.sessments shall begin on the first day 
of the'rnonth in which conveyance of the first Unit to a Unit 
Owner other than the Declarant occurs. 

Section 17.10. No W~iver of Liabiiity for 
Expenses. No Unit Owner is or may become exempt from 
for payment of -the Common Expenses. by waiver of the 
enjoyment of the Common Elements or by abandonment of 
against which the assessments are made, · 

Common 
liability 
use. and 
the . Unit 

Section 17.11. Personal Liability of Unit Owners. The 
owner of a Unit at the time a Common Expense assessment or 
portion thereof is due and . payable is personally liable for the 
assessment. Personal liability for the assessment shall not 

0 

27 



·' 

. . 

pass to a successor in titl~ to the Unit unless such successor 
agrees to assume_ the obligation. 

ARTICLE 18. RIGHT TO ASSIGN FUTURE• INCOME 

The· Association may assign its future income, includ­
ing its right to receive Common Expense assessments, only by the 
affirmative vote of Unit Owners of Units to .which a:t least 
_fifty-one percent ( 51 % ) of the votes in the Asso_c ia tion are 
allocated, at a meeting called for that purpose, and the Eligi­
ble Mortgagee ·consent described in Article 16. 

ARTIC.LE 19·. p·ERSONS AND UNITS SUBJECT TO THE CONDOMINIUM 
DOCUMENTS 

. · Section 19. 1. C.ompl.i.ance wi t-h Condominium Documents. 
All Unit Owners~ tenants, mortgagees and occupants of Units 
·shall comply with the Condominium Documents. The acceptance of 
a deed or the exerci~e of any incident of ownership or the 
·entering· into of a lease or the entering into occupancy of. a 
Uni~ cons ti tut es agreement· th.at the provisions of the Condomin­
ium Document·s are accepted and ratified by such Unit Owner., 
tenant~ rnortg~gee or occupant,·and.all such provisions of the 
condo~iniurn Document~ are covenants running wiih the lan~ and 
shall bind_ any persons ·having at any time any iriterest or estate 
in such Unit·. 

Section 19.2. ·Adoption of Rules and Regulations ... The 
Executive Board may adopt Rules and Regulations regarding the 
use and pccupancy· of Units affecting the Common Elements, 
Limited .Common Elements· and the activities of ·occ·upants, subject 
to Noti'ce and Comment. 

ARTICLE 20. INSURANCE 

Se~tion 20.l. Coverage .. ·· To the ext~nt reasonably 
available, the Executive Board shall obtain and maintain insur­
ance cover~ge as set forth.in this Article. ·If such insurance 
is not rea•onably available, and ~he Executive Board determines· 
that any insurance described herein will not be maintained, ·the 
Executive Board shall cause notice of that fact to be hand­
delivered or sent.pre~aid · by United States mail to all Unit 
Owners and Eligible Mortgagees at their respective last known. 
addr·esses. 

Section 20.2. Property Insurance. 

a. Ptoperty insurance co~ering: 

( i ) 
means all 

the project facilities (which term 
buildings on the Property, 
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including the ·units and all fixtures, 
equipment and any Improvements a_nd 
betterments whether part of a Unit or a 
Common Element, . and s·uch per.sonal _property. 
of Unit Owners as is normally insured under 
building coverage), but excludirig ~and, 
excavations, portions of foundations below 
the under surfaces of the lowest floors, 
underground piling~, pipes, flues and drains 
and other items normally e~clud~d from 
property policiesj and 

(ii} all personal property ·owned by the 
Associ_at,ion. 

b. Amounts. · The project facilities for an amount 
(after· application of any deductions) equal to one hundred 
percent (100%) of their actual.cash value at the time the insur­
ance is pur~hased and at each renewal date. Personal property 

.owned by the Associati6n for an amount equal to its aciual cash 
value. 

The Executive Board is 
periodically for the pllrpose of 
costs of _the project facilities 
personal property, and the cost 
Common Expense. 

~uthori2ed to obtain appraisals 
est~blishing said replacement 

and the a.ctual ·cash value of the 
of such appraisals shall be a 

The maximum deductible. for insurance policies shall be 
$10,000 or one percent (1%) of the policy face amount. 

The differ~~~e between the policy de~uctible and ·$250 
shall be pa id by the Association as a Common -Expense. Of the 
deductible portion $250 as :per Unit Owner affected .shall be . paid 
by ea.ch of the Unit Owner(s) suffering a . loss . . 

. c. Risks Insured Against. The insurance shall 
afford protection against "all risks" .of . direct physical loss 
commonly insured a9ainst . 

. d. Other Provisions. Insurance policies required by 
this Section shall pr_ovide that: 

(i) the insurer waives the right to 
subrogation under the policy against a Unit 
Owner, a tenant of a Unit Owner,. ~nd any. 
employee of a Unit Owner or of a tenant of a 
Unit Owner. 
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(ii) an act or omission by a Unit 
Owner, unless acting ~ithin the scope of the 
Unit Owner's authority on behalf of the 
Association, will not void the policy or be 
a condition to recovery under the policy. 

(iii') if, at the time of a loss under 
the policy,: there is other insurance .in the 
name of a Unit Owner covering the sa~e risk . 
covered by the policy, the policy of the 
Assoc~ation provides primary insurance, 

·. {iv) loss must be · adjus~~d with the 
Association. 

. ( v) i'nsurance proceeds shall be pa id 
to an in~urance trustee ,designated i~ the 
policy for that ·purpose, arid in . the absenc~ · 
of such designation to the Association, in 
either case to be held in trust.foi each 
Unit ·. owner and such Unit Owner Is mortgagee. 

(vi)· · ttie insurer may not ··cancel · or 
refuse to· r.enew t·he policy until thirty ( 30) 
days after notice : of the _proposed cancella­
tion -6i non-renew~1 has been mailed to . the 
Associatio~, ea6h Unit Owner and each hold~r 
of a Security Interest to whom a certificate 
or memorandum of insurance has been issued, 
at their iespective last k~own addresses. 

{vii) th~ name of the insuiid shall be 
shown, _substa_ntially, a·s th_e · A°ssoci.ation 
"for the use and benefit ·of the. .individual 
ow·n·ers". 

Section 20.3. Liability Insurance. Liability insur­
ance, including medical payments insurance, in an.amount deter­
mined by the Executive Board but in no event less than 
$1,000,000 cove.ring all occurrences commonly insured again.st for 
death, bodily injury and property damage arising out of or in 
connection with the use, ownership or maintenance of the Common 
Element~, and the activities of the Association. 

a. Other Provisions. Insurance policies carried 
pursuant to this section shall provide that: 

(i) each Unit Owner is an irisured 
persori under the policy with respect to 
liability arising out of interest of the 
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Unit Owner in .the Common Elernen ts or mernber­
sh{p irt the Association. 

( i'i) the insurer waives the right to 
subrogation under ihe policy against a Unit 
Own.er, a tenant of· a Unit Owner, and · any 
employ~e of a Unit Ownet or a tenant of a 
Unit Owner. 

(iii) an act or omission by a Unit 
Owner, unless acting within the scope of the 
Unit Owner 1 s authority on behalf of the 
Association, will not voi,d the .policy' or be 
a condition to rec6very under the policy. 

(iv) if, at the.time ~f a loss under 
the policy, there is othei insurance in the 
name of a Unit Owner coverjng the ~ame risk 
covered :by the policy, the policy o.f the 
Associat~on provides primary i~surance • 

. (v) · the insur~r issuing the poiicy may 
· not cancel or refuse to renew· it · until 
. thirty ( 30 )· days after no_tice of. t.h.e pro:_·· 
posed cancellation or ~on-renewal has been 
mai1ed to the Association, each Unit: Owner 
and each holder of a -Security Interest to. 
whom a certificate or· memorandu~ of insur­
ance has been issued at their last known 
addresses • 

. Section 20.4. Fidelity Bonds. ·A blanket fidelity· bond 
may' be provided for anyone who either handles or is re·sponsible 
for funds held or ad~inistered by the Associatibn, whether or .. 
not they recei v_e_ compensation·. for their ser·vices. 

Section 20.5. Unit Owner Policies. An insurance 
policy issued to the Asso_ciation does not prevent a Un.it Owner 
from obtaining .insurance for such Unit Owner's own benefit .. 

Section 20.6. Workers' Compensation Insurance. The 
Executive Board shall obtain and maintain workers' compensation 
insurance to meet the requirements of the law.s of the State : of 
North Carolina. 

Section 20.7. Directors' and Officers• L1ab1l1ty 
Insurance. The Executive Board shall obtain and maintain direc­
tors• .and officers' liability insurance, if available, covering 
all of the Directors and officers of the Associati6n in such 
limits as the Executive Board may, from time· to timeA det~rrnine ... 
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Section 20.8. Other Insurinde. ~he Association may 
carry other . insurance which the Executive Board considers appro­
priate to pr0te_ct the Association or the Unit Owners. 

Section 20.9. Premiums. Insurance premiums shail be .a 
Common Expense. 

ARTICLE 21. DAMAGE TO OR .DESTRU.CTION OF PROPERTY 

Section 21.1. Duty to Restore~ A portion of the 
Condominium for which insurance is required under Sec­
tion· 4?°C-3-113 of the Condominium Act or for ,which insurance 
carried by the Association is in effect, -whichever . is more 
extensive, that , is damaged or . destroyed ~ust be repaired or 
replaced promptly by ·the Association unless: · 

a. the_ Condominium is terminated; . 

b. repair or replacement would be illegal under a 
state statute or ~unicipal ordinanc.e gov·ern1ng ·health or safety"; 
or 

· c. ~ighty perce~t (89%) of the Unit Owners, includ-
ing each owner of a Unit or a·ssigned Lim·ited Common Element that 
·will not · be rebuilt, vote not to reb~ild. 

Section 21. :2. Cost. The cost" o·( repair or replacement 
in excess of insurance proceeds and reserves is a Common Ex­
pense. 

Section 21.3. Plans. The ~roperty must be repaired 
and restored in acco_rdance wi tl;l either the or.iginal pla-ns and 
specification or other plans and specifications which have been 
approved by the Executive Board, a rnaj6rit~ of Unit Owners and 
fifty-one percent (51%) of -Eligible Mortg~gees. 

Section 21,4. Replacement of Less than Entire Prop-
erty. 

·a. The insurance proceeds attributable to the dam-
aged Common Elements shall .be used to restore· the damaged area 
to a condition compatible wit~ the remainder of the Condominium. · 

b. 
distributees: 

Except to the extent that other persons will be 

(i). the insurance proc~eds ~ttribut­
able to a Unit and Limited Common Elements 
that is not rebuilt must be distributed to 
the owner of the Unit and the owner of the 
Unit to which the Limited Common Elements . 
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were allocated, or to lienholders, _as their 
interests may appear; and 

. (ii) the remainder of the proceeds must 
be distributed to each Unit Owner or lien­
holder, as their interests may appear,· in 
proportion to the Common Element interests 
of all the Units. 

c.. If the Unit O~ners vote not to rebuild a Unit, 
the allocated interests of th_e Unit are reallocated upon the 
vote as if the Unit had been condemned under Section 47C-l-
107 (a) of the· Condominium Act, and the . 11.ssocia tibn _promptly 

. shall prepare., execute and r~cord an amendment .to the Declara­
tion reflecting the ieallocations. 

. . 
Section 21.5. Iniurance Proceeds. The.Trustee, or if· 

there is no Trustee, then the Executive Bo.a rd o.f .the ·Associa- .. 
tion, acting bi the· president, shall hold any insurance ~roceeds. 
in trust for the Association, Unit Owners and lienholders. as 
their interests rna_y appea_r. Subject. to the prov i's ions of. Sub-

_ section 21,la throu.gh Sub.section _21.lc,· the proceeds shall be · . 
. disbursed fb:st· for the repair · or restoration of the damaged 
property, and th~ Association, Unit bwners· and lienholders are 
not entitled to receive payment .of any portion of the proc_eeds 
unless there is a surplus of proceed~ after the propeity has 

.been completeli repaired or restored, or the Condominium is 
terminated. 

Sectioh 21.6. ~ertificates by the Executive ·Board. 
The Trustee, if any, may rely on the following certificaiions in 
writing made by the Execu-tive Board: 

a. whether or not damaged or destroyed pioperty is 
to be repaired or restored1 · 

b. the amount or amounts to be paid for repairs or 
restoration and the names and addresses of the parties to whom 
such amounts are to be paid. 

ARTICLE 22. .RIGHTS TO NOTICE AND COMMENT; NOTICE AND. HEARING 

Section 22 .1. Right to ·Notice and Comment. Before. the 
Executive Board amends the Bylaws or the Rules and Regulations, 
whenever the Condominium Documents require that an action be 
taken after "Notice and Comment", and at any· other time the 
Executive Board determines, the Unit Owners have the right to 

receive notice of the proposed action and the right to comment 
.· orally or in.writing. Notice of the proposed action shall be 

given to each Unit owner in writing and shall be delivered 
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personally or by mail to all Unit Owners at such address as 
appear~ in the records of the Association, or published in a 
.n·e·wsletter or similar -publ_ication. which is _routi_nely circulated 
to all Unit Owners. The notice shall be given not less than 
five (5) days before the proposed action is to·be taken. It 
shall invite comment to the Executive Board orally or -in writing 
before the scheduled ~ime of the meeting. · The right to Notice 
and Comment does not entitle a Unit Owner to be heard at a 
formally constituted meeting. 

Section 22 .. 2. Right to Notice and gearing. Whenever 
the Condominium Documents require that .an action be taken after 
"Notice and Hearing", the following procedures shall be ob-

. . served: . the party proposing to take the · act ion (e.g., the 
· . Executive Board, a committee, an officer, the manager, etc.) 

shall give written notice of the proposed action to all · Unit 
Owners or occupants of Units whose interest would be signifi­
cantly affected by the proposed action • . The notice shall in­
clude a general statement of the proposed action and the date, 
time and place of the hearing. At the hearing, the . affected 
person shall have the right, personally or by a representative, 
to give testjmony orally, in writing or · both (as specified in 
the notice)L subject to reasonable rules of· procedure . e,tab­
lished · by the party conducting . the meeting to insure a prompt 
and orderly resolution of the issues. Such evidence sh~ll be 
considered in maki.n_g_ the decision but shall not bind the deci­
sion makers. The affected person shall be notified· of the 
decis_ion in the manner in which notice of the .meeting was· given. 

. . 

Section 22.3. Appeals~ Any person having a right to 
Notice and Hearing shall have the right to appeal · to the Execu­
tive Board from a decision of persons other than . the Eiecutive 
Boar~ by fil1ng a written notice of appeal with the Executive 
Board within ten (10) days after being notified of the decision. 
The Executive Board shall conduct a ·hearing within thirty (30) · 
days, giving the same notice and observing the same procedures 
as were required for the otiginal meeting. 

ARTICLE 23'. EXECUTIVE BOARD 

Section 23.1. Minut~s of Executive Board Meetin~s. 
The Executiv~ Board shall permit any Unit Owner to inspect the 
minut'es of Executive- Boa.rd meetings during normal business 
hours. The minutes s~all be available for inspection wi~hin 
fifteen (15) days after any such meeting. 

Section 23.2. Powers and Duties. The Executive Board 
may act in all instances on behalf of the Association, except as 
provided in this Declaration, the Bylaws 6r the Condominium Act . . 
The Executive Bo~rd shall ha~e, subject to the · limitations 
contained in this Declaration and the Condominium Act, the 
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powers and duties necessary for the administration of the af­
fairs of the Association and of the Condominium which shall 
include, but not be limited to~ the following: 

a. adopt and amend Bylaws, Rules and Regulations; 

b. adopt and amend budgets for revenues, expendi­
tu~es and reserves; . 

c~ collect assessments for Common Expenses from Unit 
Owners; 

d. hire and discharge managing agents; 
. . 

e. : hire and discharge employees, agents · other than 
managing agents, and_ in¢ependent contractors; 

f. institute, defend or intervene in litigation or 
~dministrative proceeding~ or seek injunctive relief for viola­
tion of the ·oeclaratiorr, Bylaws or Rules and Regulations in the 
Association's· name on behalf of the Association or two or more 
Unit owners on matters affecting the Condomini

1

um; · 

g •. make c~ntracts . and incur liabilities; 

h. · regulate the use·, maintenance, re~ai~, repiace­
ment and modificati·on of the Common Eiements; 

i. 6aµse additional ~mprovement~ to be made as a 
part of the Common Elements; 

j. acquire, hold, encumber and·convei in the Associ­
ation's name any right, title or interest to real property or 
personal property, but Common Elements may be conveyed or. sub- _ 
jected to a Security Ihterest only pursuant to Section 47C-3-112 
of the Condominium Act; · 

k. ~rant easements for any period of ti~e including . 
permanent easements, and leases, licenses and concessions for no 
more than -one year, through or over the Common Elements; 

1. impose and receiv~ a payme~t, fee or charg~ for 
the use, · rental or opera don of the Common Elements, other than 
Limited Common Elem_ents described in Section _ 47C-2-102(2) and 
(4) of the _Condominium Act, and for services provided to Unit 
Owner~; · 

m. impos~ a reasonable charge for late payment of 
assessments and, after Notice and Hearing, levy reasonable fines 
for violations bf this Declaration, Bylaws, and the Rules and 
Regulations of the Association; · 
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n. impose a reasonable ~harge for the preparation 
and recordation of amendments to this D.eclaration, an·d resale 
certificates required by Section 47C-4-109 of the Condominium 
Act or a statement. of unpaid assessments; 

. o •. · provide for ·th~ ·indemnification of ·the Asso~ia-
tion'.s officers ~na· the Executive· Board and maintain directors•' 
and officers• liqbility insurance;· 

p. assign the Association's right to future income, 
including the .. right to receive Common Expense assessments; 

q. exercise any other powers conferred by this 
Declaration OF the Byla~s; 

r. exercise any other power that may be .exercised in 
this state by_ legal ·entities of the same .. t)l .. pe as the Associa­
tion; 

. i. exerci~e any other power necessary ~nd p~oper for 
the governance ·and operation of the Association; and· 

t. by resolution, es.tablish committees-of Director.s; 
permanent and standirig, to perform ~hy of· the'above furictions. 
under specifically delegated administra~ive standards, as desig­
nated in the resolution establ_ishing the committee. All comrni t­
tees must maintain and publi~h notice 6f their actions·to Unit 
Owners and the Executive Board. However, adtions taken by a 
committee may be appealed to the Executive Boar·d by any Unit 
Owner within forty-five (45) days of publication cf such notice, 
·and such committee action must be ratified, modified or rejected 
by the Executive Board at its next regular meetin_g. 

Section·2J.3; Executiv~ Board Limitations. The Execu­
tive Board may not act on behalf of the Association to amend 

... this Declaration, to terminate :the Condominium or to elect 
members of the Executive Boara or determine ·the qualificati6ns, 
powers and dutles, or terms of office of Executive Board mem­
bers, but the Executive Board· may fill vacancies in its member­
ship for the unexpired portion of any. term. 

•, : 
ARTICLE 24. CONDEMNATION 

If part or all of the Condominium is tak~n by any 
power having the authority of eminerit domain, all compensation 

. and damages for and on account of the taking sh.all be payable in 
accordance with Section 47C 1-lOi _of the Co11dom.i11ium Act. 
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ARTICLE 25. MISCELLANEOUS 

. Section 25_.l. Captions. The captions contained in the· 
· >. Condominium Documents are inserted' only as _a matter ·of conve.­

... · nience and for reference, and in no way define, limit or de­
~·'.( .. scribe the scope of the Condominiu~ Docum~nt~ nor the intent of 
·.· .... ·:·any provision thereof. 

·:- ~ Section 25.2~ Gender. The use of the masculihe gendei 
·• refers to the feminine and neuter genders and .the use of the 
::;:-, singular includes the plural, and vice versa, whenever the 

.. ,." :context of the Condominium Documents so require. 

Section 25.3. Waiver. No provision contained in the 
·:~·condominium Documents js abrogated or waived by reason of any 
'"failur~ to enforce the same, irrespective. of the number of 

.. ~·violations or breaches which may occur. 

. Section 25.4. ~nvalidity. The invalidity ·of any 
· .provision of the Condominium Documents does not impair or affect 
· :·:· .. in any manner -the · validity, enforceability or effect. of the 
·.< .. remainder, and ·1n such event, all" o"f the other provisio.ns of the 

.. Con'1om-i-ni-um- Docuinentr-1 shall ·contir.'..le in fuJ.! f~rce ar.'3 effect .• 

Section 15. ~ ·• Conflict. .The ,;ondomini,um Documents are 
' ... ::t~nrfod. to comply w.:. th the r.equirerne·nts of the Ccnd-::r,ninium Act, 

, In the e~ent of any .conflict between the Condomi~iurn Documents 
·.:·. _and the provisions of the Condominium Act, the provisio_ns of the 
. ~:condominium Act shall control. In. the event of any conflict 
.· · between this Declaration and any other Con·aominium· Document, 

· ."this Declaration shall control. 
., 

IN 'WITNESS WHEREOF, the. Declarant has caused this ' 
.··.=:··oeclaration to be .executed. this '2.lc,...,..-day of ·-JA-NUA-~'(· 

·. · .. ·. ~98f. 

ELIZABETH SQUARE ASSOCIATES, a North 
Carolina limited partne~ship · ,,---. ~ -~ A '-- .. ·/, ,,.,. / 

BY: ~ LY~ . . ::k:;, ,-:::::2 

BY~E";J;~%}JJ Jr., ~eneral 

~ldred4(eneral 
partner 
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· . . ·:. 

.. 
. ·-·· 

BY: FIR.ST COLONY CORPORAl'ION, a general 
partner 

ATTEST • By· ~--.~~-- . . . ·----~.;;,-_=_ ·~,'-~--C-..,,.c..._.;;. _______ _ 

... _<£~~ President --------

(CORPORATE SEAL). 

·· .. 

;-: . 
•, 

: .... 
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. NORTH CAROLINA 

:' · .. ·.:; . {nee /(lea ht.Je,j COUNTY 

.. · .· This s2 t .st-· day of , TirP UA-/c. ~ , . 1986, 
.··.:·, personally came before me E. ALLE BROWN, J'R., who acknowledged 
· :. that he is a general partner of Elizabeth Square Associates, i 

· ~\ · North Carolina limited part~ership, and that by authority duly 
·.: .. g'i.ven .and as the act of ~he limited partnership, the ·foregoing 

·, ~- instrument was signed in its name by him as a gene!al partner. 

• 

WITNESS my hand and officiai seal 'this :?141: _day of . 
,,:( /.¾) () 8-l?l-f . t 1 9 8- 6 • 

My commission expires: 

~M, e G6i' lffo 
(NOTARIAL, SEAi,) 

· Notary Public 

.. · . '!:;'.)RTH CAROL INA 

COUNTY 

This 8/4· day of ,//tt-:'umw . . I 1986, personally ,came 
before me T.W. ALDREQ, .JR., who acknowledged that he is a gen·eral 
partner of Elizabeth· Square Associates·, a Nort~ Carolina limited 

.·. ~artnership, a~d that by authority duly given and as the act of 
. the limited partnership, the foregoing instrument was signed in 
i~s name .by_ him as a general partner~ 

WITNESS my hand and official seal this i?/-wf:. day of 
..J"ft1.JUA--Je,'1 '1986. 

My commission expires: 

~,..;-,u? 151 /':tJ d 

(NOTABIAI, SEP-I,) 

Notary Public 
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:>LINA 

COUNT~ 
..:. 

c;l/-Jl)- day of ..J~ufH?H ., 1986, perso.nally came 
t;;; • AU-e A) BRoLDJJ ..r.e- , who acknowledged. that (s)he 

'detv± . of First Colony· Corporation, a . 
olina corporation, and that by authority duly givep and 
t of the corporation as ~eneral_partner in Elizabeth 
sobiates, th~ foregoing instrument was signed in its. 
ts hes,·dea.J±: , sealed with its· 
seal, and attested by Ccp.Jt'tii&J: BJ;ou..Jµas _its 

Secretary·. . . . . . . · 

JESS my hand and off ici_al s_eal th_i.s c)),s/.-. day of 
''1 . , 1986. . 

£~Pat Jii pr9, ¢4 
.Notary Public-

~sion expires: 

lf1.J._) ___ _ 

.~ S~L) 
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Tract subject to Development Rights: 

The following tract is · subject to ceriain development rights 
· reserved unto Declarant as are more particularly described in 
Article 6 of the Declaration, said tract bein9 described as 
follows: 

TO LOCATE THE : BEGINNI'NG POINT begin at the po'int of intersection . 
of the westerly margin of th~ right-of-way of East Seventh Street 
and the southerly margin of the right-of-way of East Fifth 
street, said point being the northeasterly corner of Lot 6 of the 
H. H. Todd property as de~cribed on a map recorded in Map Book~, 
Page 253 of the Mecklenburg Public Registry, and running thence 
with the westerly margin of the right-of-way of East Seventh 
street south. 35-36-30 East 250.69 fee£ to a point; thence 
continui~g in a ~outheasterly direction with th~ westerly margin 
of the right-of-way of East ·seventh Street with the. arc of a 
~ircular curve to the left said aic havi~g a ~adius of 960.93 
feet an arC distance of ,139.84 feet to a poin't; · thence continuing 
in a southeasterly direction with the westerly margin of the 
right-of-way of East Seventh Street following th_e arc of a 
circular curv~ to the left said arc having a radius of 777.71 
feet an arc .distance of 100.64 feet to the point and place of 
Beginning; 

THENCE FROM SA_ID BEGINNING AS so LOCATED, ' in a southeasterly 
direct.ion .wi.t.h the westerly margin of the·right-of-way of East 

,.seventh sereet following the arc of circular curve to the left 
said arc having a radius of 777.71 feet, an arc distance of 55,54 

· feet to a point, a corner of the properti of Eastover ,Manor, Ltd . 
(now or . formerly) as described in a deed recorded in Book 5115, 
Page 5 8 of the Meck~enburg Public Registry; thence with a­
boundary of said Eastover Manor, Ltd. property South 36-52-00 
west 740.86 .. feet to a corner of said Eastover Manor, Ltd. 
property; thence with a boundary of said Eastover Ma.nor, Ltd. 
property North 33-25- 00 West 211.71 feet to a · point, a common 
corner of s~id Eastover Manor, Ltd. property and the property cif 
B & w (now or formerly) as described in a deed recorded in Book 
4281, Page 406 _of the Mecklenburg Public Registry; thence with 
the southeasterly boundary of said B & W property North 14- 47-00 
East 428.01 feet to a point, the southwesterly corner of Phase I 
of Eastover Medical Park II Condominium; thence with a 
southwesterly boundary of said Phase I South 75-13-00 East.167,80 
feet to a point; thence continuing with a southeasterly boundary 
of said Phase I North 14-4 7-00 East 9. 8.4 feet to a point; thence 
continuing with ·a .southeasterly boundary of said Phase- I South 
75-13-00 East 1~5.00 feet to a point; thence with a southeasterly 
boundary of Phase I North 36- 52-00 East 138.31 feet to a point in 
the westerly margin in the right-of-way of East Seventh Street,· 
the point and place of Beginning, and being a portion -of the 
property conveyed to Elizabeth Square Associates, a North 



·-~ _. ' 

··.·-Carolina limited partnership by deeds recorded in Book 4913, Page 
.: .. . 549 and Book 4913, Page 566 of the Mecklenburg Public Registry, 

.. :··· and being the property shown on map of Eastover Medical Park II 
:·_. ... condominium prepar·ed by Robert E. Rembert dated January 13, 1987. 

Easements and· Exceptions? 

........ · The following .are the· easements and exceptions appurtenant 
.. ·· .. to or included in the Condominium or to which ~ny portion of the 
· ·:--- condominium is or may ,bec~e subject: 

· .... · 1. Mutual Easement recorded in Book·· 502 4, Page 90 7, Mecklenburg 

. :. ···:· . .-.public ·Registry. 

.. .. . 2 •. Easements for. access granted to Ea·stover Manor, Ltd. in deed 
.· ,;.··.recorded in Boo.k 5.155, Page SB, Mecklenburg Public Registry. 

: .· ·,.:: .. 
3. Rights-of-way to state Highway Cornni.ission recorded in Rook 

. ··, 2876, Page 447; Book 2869, Page 453; and Bo.ok 2904, Page 544, 
Mecklenburg Public Registry. · · 

4. ·Easement to. Southern Power. Company recorded in Book 394, Page 
14 8, -Mecklenburg Public Registry. 

.. . 
-::,.:· : 5. Easements to Southern Bell. Telephone and Telegraph ·company 
·. -'·:' · recorded in Book 6 2 8, Page 2·9 8; Book 6 2 8, J?°age 3 6 9, Book 7 8 8, 
.-:,:.·page 137; and,· Book 814, Page 332, Mecklenburg Pub:Lic.Registry • 

. , , . 6. Easement to Southern Publi-c Utilities recorded in Book 7 4 8, 
Page 331, Mecklenburg Public Registry. 

,' :-.: .... 

7. Rights~of-way reserved to the City of. Charlotte -in. Book 2176,. 
Page 435 .and Hermita.ge Shopping Center, Inc. in Book 2475, Page 
245 for sewer l_ines, Mecklenburg Public Registry. 

I • 

8. Se~er easements to City of Charlotte recorded ir. Book 748, 
Page 104 and Book 1424, Page 400,. Mecklenburg Publi.c Registry. 

9. Easement to' County of Mecklenburg relating_ to improvements 
along Briar Cre_ek recorded fn Book _3 8 3 9, Page 16 6. 

··· · 10. Rights of upper and lower riparian owners in and to the 
- waters of Briai Creek and any branch crossing or adjoi~ing ~he 

.:'·· Condominium and the natural flow thereof • 

. 11. Conditions imposed upon the subject property under the 
0-6(CD) and B-l(CD) zoning designations applicable to the subject 
property or portions thereof. 

12. Underground utilities an~ storm drain lines serving the 
subject property. 



: . ·. 

.... , ·.· 
. :· . 

':,'.{Jnit No. 

.- 2-6-00 
' -· .. :1°608 

: 2614-A 
· .. , ,._2 6.14-B 

" ' 
. ' ' 

. ,: :. 

Floor 
Area 

15,750 
.a I 255 
1,364 
6,490 

EXHIBIT B 

-TAB.LE OF INTERESTS 

.Share of 
Co,;nrnon Elements 

15_, 750/31, 859 
8,255/31,85~ 
l,364/31,859 
'6,-490/~l,859 

Share of 
Common Expenses 

15 , '7 5 O / 31 , 8 5.9 
B,255/31,859 

. l., 364/31, 859 
6,490/31,859 

Vote in the 
Association 

1,5·, 750/31, 859 
8,255/31,859 
l,364/31,859 
6,490/31,859 


