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ASSIGNMENT AND AGREEMENT
This Assignment and Agreement ("Agreement") is made this day of February, 2005,

by and between CRESCENT RESOQURCES, LLC, successor by merger to CRESCENT
RESOURCES, INC. ("Developer") and MOUNTAIN ISLAND (E&A), LLC (“E&A™).

RECITALS:

A, Certain real property located in Paw Creek Township, Mecklenburg County,
North Carolina, as generally depicted on Exhibit A (the "Property"), is subject to or benefited by
the Declaration of Easements, Covenants, Conditions and Restrictions for Mountain Island
Marketplace Shopping Center by Crescent Resources, Inc., recorded in Book: 8104, Page: 274 in
the land records for Mecklenburg County, North Carolina, as amended by First Amendment to
Declaration of Easements, Covenants, Conditions and Restrictions for Mountain Island
Marketplace Shopping Center between Crescent Resources, Inc., and Hawthorne Carolina, LLC
recorded in Book: 81735, Page: 255 (the “Declaration”).

B. Developer has conveyed the 9.0007 acre shopping center portion of the Property
to E&A Southeast Limited Partnership by Limited Warranty Deed dated September 11, 1998 and
recorded September 14, 1998 in Book: 9915, Page: 830, and the remaining 33.8138 acre
undeveloped portion of the Property to Edens & Avant Properties Limited Partnership by
Limited Warranty Deed dated September 11, 1998 and recorded in Book: 9915 at Page: 831, as
corrected by Quitclaim Deed dated November 11, 1998 and recorded in Book: 10147 at Page:
811. Edens & Avant Properties Limited Partnership conveyed the 33.8138 acre undeveloped
portion of the Property to Mountain Island (E&A), LLC by Special Warranty Deed dated August
25, 2000 recorded in Book: 11564 at Page: 61.

C. In connection with the conveyance of the 33.8138 acre undeveloped portion of the
Property to E&A, Developer has agreed to assign to E&A all of its rights and benefits under the
Declaration.

AGREEMENT:
For and in consideration of ten dollars ($10.00) and other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged, Developer and E&A agree as

follows:

1. RECITALS. The above recitals are incorporated herein by reference and are
confirmed to be true and correct.
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2. ASSIGNMENTS. Pursuant to section 9.5 of the Declaration, Developer grants,
transfers, conveys and assigns to E&A, its successors and assigns, all of Developer’s right, title
and interest as Developer, including without limitation all Developer’s right, title and interest
under sections 2.7, 2.8,4.2,4.3,4.4,5.3,54,6.9,6.10, 6.12,6.15, 7.1, 9.6.

3. NOTICES TO E&A. All notices to be given to “Developer” under the
Declaration shall be given to E&A at the following address:

Mountain Island (E&A), LLC

Attn: Property Administration & Asset Management (Mountain Island
Marketplace Shopping Center)

Bank of America Plaza

1901 Main Street, Suite 900

Columbia, SC 29201

Telephone: (803) 779-4420

Facsimile: (803) 254-4983

[ntentionally Blank]
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SIGNED, SEALED AND DELIVERED as of the date first above set forth,

WITNESSES: CRESCENT RESOURCES, LLC, a Georgia
limited liability company, successor by merger to
CRESCENT RESOURCES, INC., a South

Carolina cogpporation

By: / P
Print Name; P C. LampL T -
Title i es il F—

sTATE oF NorHh COfD\if\a,)
) SS:
county oFM@cKlenhbug )

. Cabarws
L Dale LewiNg_ | aNotary Public of the County and State aforesaid, certify
that N BALINA - _ personally appeared before me this day and acknowledged
that‘heshe 52 \{( € of CRESCENT RESOURCES, LLC. and that by

authority duly given and as the act of the corporation the foregoing instrument was signed in its
name and that such signing is the free act and deed of said corporation for the uses and purposes
therein mentioned.

Th
WITNESS MY HAND and official stamp or seal this I (Q day of February 20035,

(Signatures Continued on the Next Page)
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MOUNTAIN ISLAND (E&A), LLC, A South

Y ,0‘% Carolins limited Liability company
<\ |

2 By: Edens & Avant Realty, Inc, a South
Carolina corporation

By: (W%M’"

Jgdigd W. McLean, Vice President

STATE OF "ot Cocolira . )
) SS:
COUNTY OF 12 chdland )

I, Susan Y. HeLelQrper a Notary Public of the County and State aforesaid, certify that
Jodie W. McLean personally appeared before me this day and acknowledged that she is the Vice
President of Edens & Avant Realty, Inc. a South Carolina corporation, the sole member of
Mountain Island (E&A), LLC a South Carolina limited liability company and that by authority
duly given and as the act of Edens & Avant Realty, Inc. acting for and on behalf of Mountain
Island (E&A), LLC, the foregoing instrument was signed in its name and that such signing is the
free act and deed of said Mountain Island (E&A), LLC for the uses and purposes therein
mentioned.

WITNESS MY HAND and official stamp or seal this A/ < day of February 2005.

A\ (g

Notary Public (J
My Commission Expires: 2|2 l 94
[AFFIX NOTARIAL STAMP OR SEAL]
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JUDITH A. GIBSON
REGISTER OF DEEDS, MECKLENBURG
COUNTY & COURTS OFFICE BUILDING

720 EAST FOURTH STREET
CHARLOTTE, NC 28202
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State of North Carolina, County of Mecklenburg

The foregoing certificate of DALE LEVINE , SUSAN P HEFELFINGER Notaries are certified to be correct. This
25TH of February 2005

JUDITH A. GIBSON, REGISTER OF DEEDS By:
Deputy/Assistant Register of Deeds
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