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AMENDMENT TO
DECLARATION OF EASEMENTS, RESTRICTIONS AND PROTECTIVE COVENANTS
FOR PINEVILLE DISTRIBUTION PARK

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

THIS AMENDMENT TO DECLARATION OF EASEMENTS, RESTRICTIONS AND
PROTECTIVE COVENANTS FOR PINEVILLE DISTRIBUTION PARK (this “Amendment”) is executed
effective as of the 29% day of November, 2022 (the “Effective Date”), by and between LAKEMONT
PROPERTY INVESTORS, LLC, a North Carolina limited liability company (“Declarant”), BERKSHIRE
PARTNERS #20, LLC, a North Carolina limited liability company (“Berkshire #20”), BERKSHIRE
PARTNERS, #26, LLC, a North Carolina limited liability company (“Berkshire #26), CONCORD
CALIFORNIA ASSOCIATES, LLC, a North Carolina limited liability company (“CCA”), and BIN - PDS
LLC, aNorth Carolina limited liability company (“BIN - PDS”; Declarant, Berkshire #20, Berkshire #26, CCA
and BIN - PDS are collectively referred to in this Amendment as “Owners”), with the consent of EQUITABLE
FINANCIAL LIFE INSURANCE COMPANY, a New York corporation and SOUTH STATE BANK,
NATIONAL ASSOCIATION (“Lenders”) and PINEVILLE DISTRIBUTION PARK PROPERTY
OWNERS ASSOCIATION, INC., a North Carolina non-profit corporation (the “Association”).

WITNESSETH:

WHEREAS, Declarant is the “Declarant” under that certain Declaration of Easements, Restrictions
and Protective Covenants for Pineville Distribution Park (the “Declaration”) dated July 23,2018 and recorded
on July 24,2018 in Book 32850, Page 835 in the Office of the Register of Deeds for Mecklenburg County,
North Carolina (“Registry”). All capitalized terms used but not defined in this Amendment shall have the
meanings given those terms in the Declaration.

WHEREAS, the Declaration encumbers certain properties as described in the Declaration (the
‘Properties™) and, pursuant to Section 3 of Article IX of the Amendment may be amended by an instrument
signed by at least sixty-seven percent (67%) of the Total Votes and the prior written approval of the
Declarant so long as Declarant owns any portion of the Properties.
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WHEREAS, Declarant still owns a portion of the Properties.

WHEREAS, Berkshire #20 is the owner of Lot 1 as shown on that certain plat recorded in Plat
Book 65 at Page 794 of the Registry (the “Plat”) by virtue of that certain deed recorded in Book 33949
beginning at Page 607 of the Registry.

WHEREAS, Berkshire #26 is the owner of Lot 2 as shown on the Plat by virtue of that certain deed
recorded in Book 35247 beginning at Page 478 of the Registry.

WHEREAS, CCA is the owner of Lot 3 as shown on the Plat by virtue of that certain deed recorded
in Book 33190 beginning at Page 139 of the Registry.

WHEREAS, BIN - PDS is the owner of Lot 5 as shown on the Plat (the “BIN-PDS Lot”) by virtue
of that certain deed recorded in Book 32850 beginning at Page 865 of the Registry.

WHEREAS, the Declarant and the Owners desire to amend the Declaration to clarify the
obligations of the Owners to pay Annual Assessments and to cause the Vacated Easement Areas (as defined
herein) to be abandoned, discharged, vacated and released.

WHEREAS, the Association joins in this Amendment for the limited purposes of consenting to the
abandonment, discharge, vacation and release of the Vacated Easement Areas.

NOW, THEREFORE, pursuant to the provisions of the aforesaid Declaration, the Declarant and
Owners, for themselves and their successors and/or assigns in title relative to the Properties, hereby amend the
Declaration as follows:

1. The text of the first paragraph of Section 3 of Article V is deleted and replaced with the following:

Annual Assessment. The Annual Assessment for each Member for each calendar year shall be as
set forth on Exhibit C attached hereto and incorporated herein by reference. In the event any of
the Lots (each an “Original Lot™) as reflected on Exhibit C are further subdivided or recombined,
the Lots resulting from such subdivision or recombination shall allocate among themselves the
Annual Assessments allocated to the Original Lot out of which they were derived and reflect such
allocation either on the plat causing the subdivision or recombination or in an amendment to this
Declaration. The Association shall establish the Annual Assessment based on projected expendi-
tures for the calendar year for which such computation is made. The Annual Assessment shall not
commence until the calendar year 2020. Notwithstanding anything contained herein to the con-
trary, in no event shall the Owner of the BIN - PDS Lot be required to pay any amounts or costs in
connection with (i) the conversion of the BMP to a permanent BMP in accordance with all appli-
cable laws, rules and regulations in excess of an amount equal to the lesser of (x) nine percent (9%)
of such out-of-pocket costs actually incurred by Declarant, or (y) Twenty Thousand and No/100
Dollars ($20,000.00), or (ii) the bonding or other security as may be required by the governmental
authority having jurisdiction over the BMP prior to such time as the BMP is converted to a perma-
nent BMP in accordance with all applicable laws, rules and regulations. Notwithstanding anything
contained herein to the contrary, in no event shall the Owner of Lot 3 be required to pay any
amounts or costs in connection with (i) the conversion of the BMP to a permanent BMP in accord-
ance with all applicable laws, rules or regulations in excess of an amount equal to the lesser of (x)
five and eighteen hundredths percent (5.18%) of such out-of-pocket costs actually incurred by De-
clarant, or (y) Eleven Thousand Five Hundred Eleven and 11/100 Dollars ($11,511.11) or (ii) the
bonding or other security as may be required by the governmental authority having jurisdiction
over the BMP prior to such time as the BMP is converted to a permanent BMP in accordance with
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all applicable laws, rules or regulations. In the event the costs in connection with the conversion
of the BMP to a permanent BMP in accordance with all applicable laws, rules or regulations ex-
ceeds the amount of Two Hundred Twenty-Two Thousand Two Hundred and Twenty-Two and
22/100 Dollars ($222,222.22), Declarant shall pay the costs in excess of such amount. Further,
Declarant shall pay for the cost of bonding or other security as may be required by the governmental
authority having jurisdiction over the BMP prior to such time as the BMP is converted to a perma-
nent BMP in accordance with all applicable laws, rules and regulations. '

2. The Declaration is hereby amended to attach and include Exhibit C, a copy of which is attached to
this Amendment as “Exhibit C” and incorporated herein by reference.

3. The Declaration is hereby amended to abandon, discharge, vacate and release (i) that certain
twenty-foot (20°) Utility Easement encumbering each of the Properties described in Article I,
Section 21 of the Declaration and granted pursuant to Article IV, Section 1 of the Declaration, (ii)
the portion of that certain twenty-foot (20°) Storm Drainage Easement encumbering Lot 2,
established pursuant to the Plat and granted pursuant to Article IV, Section 2 of the Declaration and
identified as “Portion of 20’ Storm Drainage Easement Vacated” on Exhibit A attached hereto and
incorporated herein, and (iii) the portion of the twenty-foot (20’) Association Landscape and
Easement Area encumbering Lot 2 described in Article I, Section 2 of the Declaration, granted
pursuant to Article IV, Section 1 of the Declaration and identified as “Portion of 20’ Association
Landscape Easement Being Vacated” on Exhibit B attached hereto and incorporated herein
(collectively, the “Vacated Easement Areas™) from all right, claim or easement of the Owners and
the Association, pursuant to the terms of the Declaration, the Plat or otherwise.

4. To the extent of any conflict between the provisions of the Declaration and the provisions of this
Amendment, this Amendment shall supersede and control.

5. Except as specifically set forth herein, the Declaration remains unchanged and in full force and effect,
and Owners and the Association, by their execution of this Amendment, hereby ratify, affirm and
approve the Declaration, as amended hereby.

[Signatures on Following Pages]
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IN WITNESS WHEREOF, the Declarant has executed this Amendment effective as of the day and
year first above written.

LAKEMONT PROPERTY INVESTORS, LLC,
a North Carolina limited liability company

Name: Bailey W Patrick -
Title: Manager

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

-

I, \ , a Notary Public of the State of NW*H’] C&f’,’o lina_
County of M Bailey W. Patrick, the I\\Jyager of Lakemont Property
Investors, LLC, a North Carelina limited liability company, who is personally known to me or
I have seen satisfactory evidence of his identity, personally appeared before me this day and
acknowledged the due execution of the foregoing instrument on behalf of the company.

Witness my hand and notarial seal, this the \ l day of September, 2022.

Notary Public L e G Q_dd l. S

Print Name:

My Commission Expires:

Maxch &‘-l'i 203 ] & (ee GAQO/

()
“na W
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IN WITNESS WHEREOF, Berkshire #20 has executed this Amendment effective as of the day and

year first above written.
BERKSHIRE PARTNERS #20, LLC,
a North Carolina limited liability company

DR Y-

By:
David H. Nance, Manager

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
Umﬂ A Din AN , a Notary Public of the State of N C

David H. Nance, the Manager of Berkshire Partners #20, LLC
I have seen

County of (il ipea , certify that
L personally known to me or

a North Carolina limited liability company, who is
satisfactory evidence of his identity, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company o
Witness my hand and notarial seal, this the 0,( day of September, 2022.
L«/}%Uuai A Din PN
Notary Ptiblic
(,o;x/)v‘/th L. Dina n.

Print Name:

My Commission Expires

"'Hnu\‘
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IN WITNESS WHEREOF, Berkshire #26 has executed this Amendment effective as of the day and year first
above written.

BERKSHIRE PARTNERS #26, LLC,
a North Carolina limited liability company

o D G D

David H. Nance, Manager

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBURG

&4 nHhea L. D INan , a Notary Public of the State of N
County of ( giAL hoo | certify that David H. Nance, the Manager of Berkshire Partners #26, LLC
a North Carolina limited liability company, who is _+—"personally known to me or

I have seen
satisfactory evidence of his identity, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the company

Dot
Witness my hand and notarial seal, this the 9\ 0 day of September, 2022.

Notary#ublic o ,
Print Name: &W}f‘“’ﬂa L. 0/45“//
My Co ission Expires: )
ThRd S A5
SHIA 7
& G\V\ """" O,
SOINOT4s w27
- . T, ; E
29, i
2o YBLG o F
""’/’/ e S
“ CO\ w\‘* 3
ITTETIIAN
00255736.5 6
CHAR2\2538442v4

4880-4827-9600, v. 4



IN WITNESS WHEREOF, CCA has executed this Amendment effective as of the day and year first
above written.

CONCORD CALIFORNIA ASSOCIATES, LLC,
a North Carolina limited liability company

thﬂ '

Name [RiSiH MMnA

Title: M LniActVT

STATEOF Colloca! o
COUNTY OF Llos Angele s

1,_Magal &u“ea,as ,aNo Public of the State of Caltbocnla ,
County of Les ‘Aﬁf; 5 , tertify that Yghy  kapad! , the _Monages of
Concord California iates, LLC a North Carolina limited llablllty company,whois__ _~  personally
knowntomeor _ ¥  Thave seen satisfactory evidence of his identity, personally appeared before me
this day and acknowledged the due execution of the foregoing instrument on behalf of the company.

Witness my hand and notarial seal, this the l 9 day of .Septemb%r 2022.

Notary Public . A
Print Name: M%QL, Gn”.&ags
My Commission Expires:
Son: /0, 101D
] o MAGALI GALLEGOS !
- Notary Public - California 3

Los Angeies County £
Commission # 2270813
My Comm. Expires Jan 10, 2023
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IN WITNESS WHEREOF, BIN - PDS has executed this Amendment effective as of the day and

year first above written.

BIN - PDS LLC,
a North Carolina limited liability company

By: Beacon Industrial Holdings LLC, a North Carolina
limited liability company, its Manager

By: Beacon GP LLC, a North Carolina limited liability
company, its Manager

f

By:

on L. Morris

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG
I, MWMMQWW L\r , a Notary Public of MWMnty

North Carolina, certify that Jon L. Morri\s, a Manager of Beacon GP LLC, a North Carolina limited
liability company, which is the Manager of Beacon Industrial Holdings LLC, a North Carolina limited
liability company, which is the Manager of BIN - PDS LIC, a North Carolina limited liability company,
who is personally known to me, personally appeared bgfore me this day and acknowledged the due

execution of the foregoing instrument on behalf of the companies.

h~

Witness my hand and notarial seal, this the day ofl\love ber,
Natary iublic% e
Print Name: ] ﬂl’km

My.LCommission Expires:
2% WS g,
\\\\\ ‘(H E SL/;:///
¢7

& %

§§ Notary Public =<
Maecklenburg
County

Q
//,
"
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IN WITNESS WHEREOF, Association has executed this Amendment effective as of the day and
year first above written.

PINEVILLE DISTRIBUTION PARK
PROPERTY OWNERS ASSOCIATION, INC.,,
a North Carolina non-profit corporation

By: /@“‘&’

Na;ne: (o /v cen
Title:  Vice President”

STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG

I, Lﬁ& G ad A ; S , a Notary Public for the County of , and
State of North Carolina, do hereby certify that Lan v ace.. \/ P of Pineville Distribjtion

Park Property Owners Association, Inc., a North Carolina non-profit corporation, personally appeared be-
fore me this day and acknowledged the due execution of the foregoing instrument on behalf of said limited
liability company.

Witness my hand and official stamp or seal, this 39 day of September, 2022.

L
éotary Public

lee (Gaddis

Notary’s Printed Name

My Commission Expires:

March 24, 20377
c . ""‘{Eﬂﬁm

[AFFIX NOTARY SEAL BELOW] £ >
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EXHIBIT A
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THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS NOT BEEN
REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR COMPLIANCE
WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS AND
HAS NOT BEEN REVIEWED FOR COMPLIANCE WITH RECORDING RE-
QUIREMENTS FOR PLATS
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EXHIBIT B
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THIS MAP MAY NOT BE A CERTIFIED SURVEY AND HAS NOT BEEN
REVIEWED BY A LOCAL GOVERNMENT AGENCY FOR COMPLIANCE
WITH ANY APPLICABLE LAND DEVELOPMENT REGULATIONS AND
HAS NOT BEEN REVIEWED FOR COMPLIANCE WITH RECORDING RE-
QUIREMENTS FOR PLATS

00255736.5 i1
CHAR2\2538442v4
4880-4827-9600, v. 4



EXHIBIT C

Lot Percentage of Annual Percentage of Annual
Assessment for BMP, Assessment for Common
including cost of permanent Areas, Designated
conversion but not including Maintenance Items and
the costs of bonding or other Association Landscape and
security as required by Easement Areas
applicable governmental
authority prior to conversion
1 50.66 10.19%
2 35.16 6.84%
3 5.18 27.97%
5 9% 55%
100.00% 100.00%
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CONSENT AND SUBORDINATION OF
LENDER AND TRUSTEE WITH RESPECT TO
AMENDMENT TO DECLARATION OF EASEMENTS, RESTRICTIONS, AND PROTECTIVE
COVENANTS
FOR PINEVILLE DISTRIBUTION PARK

This Consent and Subordination of Lender and Trustee (“Consent and Subordination”) is made and
entered into this zet day of October, 2022 by SOUTHSTATE BANK, NATIONAL ASSOCIA-
TION (“Lender”) and SSB REALTY, INC. (“Trustee”) and may be recorded separately or attached to the
Amendment to Declaration of Easements, Restrictions and Protective Covenants for Pineville Distribution
Park.

A. WHEREAS, Lender made a loan (the “BP #20 Loan”) to Berkshire Partners #20, LLC,
which Loan is secured in part by the following Deed of Trust (the “BP #20 Deed of Trust™):

Grantor: Berkshire Partners #20, LLC

Lender: Lender

Trustee: SSB Realty, Inc.

Date: November 7, 2019

Recorded: November 7, 2019 in Book 34020 beginning at Page 380
in the Office of the Mecklenburg County Register of
Deeds

B. WHEREAS, Lender made a loan (the “BP #26 Loan,” and, together with the BP #20 Loan,
the “Loans”) to Berkshire Partners #20, LLC, which Loan is secured in part by the following Deed of Trust
(the “BP #26 Deed of Trust,” and, together with the BP #20 Deed of Trust, the “Deeds of Trust”):

Grantor: Berkshire Partners #26, LLC

Lender: Lender

Trustee: SSB Realty, Inc.

Date: February 14, 2022

Recorded: February 14, 2022 in Book 34020 beginning at Page 380
in the Office of the Mecklenburg County Register of
Deeds

C. WHEREAS, Grantor has or contemporaneously herewith will enter into that certain

Amendment to Declaration of Easements, Restrictions and Protective Covenants for Pineville Distribution
Park which has been or herewith will be recorded in the Office of the Register of Deeds for Mecklenburg
County, North Carolina (the “Amendment”) which amends that certain existing Declaration of Easements,
Restrictions and Protective Covenants for Pineville Distribution Park which is dated July 23, 2018 and
recorded on July 24, 2018 in Book 32850, Page 835 of the Mecklenburg County Register of Deeds (collec-
tively with the Amendment, the “Declaration”);

D. WHEREAS, the properties that are encumbered by the Deeds of Trust are subject to the
Declaration; and

D. WHEREAS, Grantor has requested that Lender and Trustee consent to the Amendment and
subordinate the lien of the Deeds of Trust to the Declaration, as amended by the Amendment.

NOW, THEREFORE, for the sum of $10.00 paid by Grantor to Lender, and for other good and
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, Lender and Trustee
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do hereby consent to the recordation of the Amendment and the terms and provisions thereof, and they do
hereby further consent and agree that from and after this date, the provisions of the Declaration, as amended
by the Amendment, shall be superior to the rights created in the Deeds of Trust, such that in the event of a
foreclosure of the Deeds of Trust or acquisition by Lender of the properties described in the Deeds of Trust,
by deed in lieu of foreclosure, such foreclosure or acquisition shall not result in a termination of the Decla-
ration or the rights, easements and obligations created thereby.

[Signatures Appear on Following Pages]
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IN WITNESS WHEREOF, the Lender has executed this Consent and Subordination effective as of
the day and year first above written.

SOUTHSTATE BANK, NATIONAL
ASSOCIATION,
a national banking corporation

By; M\ %
Name: _ Chavfes Lole A
Title: S

vy

STATE OF _NopTi CARoLINA
COUNTY OF _MECKLENBURG

I, R\I;au M. bWakefiel , a Notary Public of the State of North ("4 rolina,
County of Meck{e,,\br_q' , certify that Charles L_gg , the Svp of
SouthState Bank, National Association, who is X personally known to me or I have seen

satisfactory evidence of his/her identity, personally appeared before me this day and acknowledged the due
execution of the foregoing instrument on behalf of the bank.

Witness my hand and notarial seal, this the 26t day of October, 2022.

oYy

N Public
Print Name: an . e

RYAN M. WAKEFIELD
NOTARY PUBLIC
MECKLENBURG CO., NORTH CAROLINA

My Commission Expires:
Seph. 25, 2024
f :
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IN WITNESS WHEREOF, the Trustee has executed this Consent and Subordination effective as of
the day and year first above written.

SSB REALTY, INC,,

A A A
Name: __CgAnﬁ&l_l—?kﬂ
Title: s\ P

STATE OF NORTH CAROLINA
COUNTY OF MECKLENBUR.G

I, Ryan M. Wakefreld , a Notary Public of the State of Nocth Cacolina,
County of _ Mecklenbys _, certify that Charles Lyle , the Svf of
SSB REALTY, Inc., whd'is % personally known to me or _ I have seen satisfactory evidence

of his/her identity, personally appeared before me this day and acknowledged the due execution of the
foregoing instrument on behalf of the corporation.

Witness my hand and notarial seal, this the 26* day of October, 2022.

n L g

Notarsf Public ‘f
Print ame:_ﬂrp_m M. Wakefield

My Commission Expires:

Sept. 25 2024
' ' RYAN M. WAKEFIELD
NOTARY PUBLIC
MECKLENBURG CO., NORTH CAROLINA
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CONSENT AND SUBORDINATION OF
LENDER WITH RESPECT TO
AMENDMENT TO DECLARATION OF EASEMENTS, RESTRICTIONS, AND PROTECTIVE
COVENANTS
FOR PINEVILLE DISTRIBUTION PARK

This Consent and Subordination of Lender and Trustee (“Consent and Subordination™) is made and
entered into as of this 10® day of November, 2022 by EQUITABLE FINANCIAL LIFE INSURANCE
COMPANY, a New York corporation (“Lender”), and may be recorded separately or attached to the
Amendment to Declaration of Easements, Restrictions and Protective Covenants for Pineville Distribution
Park.

A. WHEREAS, Lender made a loan (the “Loan™) to BIN - PDS LLC, which Loan is secured
in part by the following Deed of Trust (the “Deed of Trust™):

Grantor: BIN-PDSLLC
Lender: Lender
Date: November 17, 2021
Recorded: November 19, 2021 in Book 36784 beginning at Page 1
in the Office of the Mecklenburg County Register of
Deeds
B. WHEREAS, Grantor has or contemporaneously herewith will enter into that certain

Amendment to Declaration of Easements, Restrictions and Protective Covenants for Pineville Distribution
Park which has been or herewith will be recorded in the Office of the Register of Deeds for Mecklenburg
County, North Carolina (the “Amendment”) which amends that certain existing Declaration of Easements,
Restrictions and Protective Covenants for Pineville Distribution Park which is dated July 23, 2018 and
recorded on July 24, 2018 in Book 32850, Page 835 of the Mecklenburg County Register of Deeds (collec-
tively with the Amendment, the “Declaration”);

C. WHEREAS, the property that is encumbered by the Deed of Trust is subject to the Decla-
ration; and

D. WHEREAS, Grantor has requested that Lender consent to the Amendment and subordinate
the lien of the Deed of Trust to the Declaration, as amended by the Amendment, subject to the provisions
of the Declaration, including, without limitation, the provisions of Article V, Sections 9 and 10 and Arti-
cle VI, Section 1 of the Declaration.

NOW, THEREFORE, for the sum of $10.00 paid by Grantor to Lender, and for other good and
valuable considerations, the receipt and sufficiency of which are hereby acknowledged, Lender does hereby
consent to the recordation of the Amendment and the terms and provisions thereof, and hereby further
consents and agrees that from and after this date, the provisions of the Declaration, as amended by the
Amendment, shall be superior to the rights created in the Deed of Trust, such that in the event of a foreclo-
sure of the Deed of Trust or acquisition by Lender of the property described in the Deed of Trust, by deed
in lieu of foreclosure, such foreclosure or acquisition shall not result in a termination of the Declaration or
the rights, easements and obligations created thereby; provided, however, that nothing set forth above shall
subordinate the Deed of Trust to the express provisions of the Declaration with respect to liens and priori-
ties, including, without limitation, the provisions of Article V, Sections 9 and 10 and Article VI, Section 1
of the Declaration.

[Signature Appears on Following Page]
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\& ESS WHEREOF, the undersigned has executed this Consent and Subordination as of the
10 day of November, 2022.

STATE OF g@O( AN

} ss.
COUNTY OF PU\H‘O Ay }
This instrument was ACKNOWLEDGE me on November / 0 , 2022, by £r0n AS— L (nhed
,the 20 ~e§7§m h of Equltable Financial Life Insurance

Company, a New York corporation, on behalf of said corporation.

WITNESS my hand and official seal.

ﬁ %% (Affix Notary Seal)
otary Pubhcéta/te of Cavpg /e, V!

lé vine. \-{Q é éc\. Vv My Commission Expires: / / “’é . A Q

Printed Name of Notary Pubﬁ

RENE JABBARY
NOTARY PUBLIC
Cobb County
State of Georgia
My Comm. Expires November 6, 2026
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