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STATE OF NORTH CAROLINA 

COUNTY OF. MECKLENBURG 

DEDICATION AND 
CROSS EASEMENT AGREEMENT 

AND CONSENT OF LESSEES 

THIS DEDICATION AND CROSS EASEMENT AGREEMENT (the 
"Agreement"), is made and entered into this l2th day of April, 
l995, by CHANCELLOR PARK LIMITED PARTNERSHIP, a limited 
partnership organized and existing under the North Carolina 
Revised Uniform Limited Partnership Act (hereinafter called 
"Developer") ; 

THAT WHEREAS, Developer is the owner of fee simple title to 
a parcel of land containing 5.410 acres lying to the southwest 
of the intersection of the rights-of-way of East W.T. Harris 
Boulevard (R/W varies) and Chancellor Park Drive (R/W varies) 
in Charlotte, Mecklenburg County, North Carolina upon which it 
is developing a mixed use/retail project to be known as 
Chancellor Park Plaza (the "Project") , which parcel is more 
particularly described on Exhibit A attached hereto 
(hereinafter referred to as the "Property"); and 

WHEREAS, Developer has entered into a lease agreement with 
Outback/Charlotte Joint Venture, a Florida general partnership 
("Outback") dated June 2 8, 19 94, which lease agreement demises 
to outback a portion of the Property consisting of l.810 acres 
as more particularly described on Exhibit B attached hereto and 
incorporated herein by reference (hereinafter referred to as 
"Tract II"); and 

WHEREAS, Developer has entered into a lease agreement with 
East Side Mario's Operating Corp., a Delaware corporation 
("East Side") dated November 15, 1994, which lease demises to 
East Side a portion of the Property consisting of 1. 979 acres 
as more particularly described on Exhibit C attached hereto and 
incorporated herein by reference (hereinafter referred to as 
"Tract III"); and 

WHEREAS, Developer intends to enter into a lease agreement 
with a third party for the lease of the remaining portion of 
the Property consisting of 1. 62 l acres as more particularly 
described on Exhibit D attached hereto and incorporated herein 
by reference (hereinafter referred to as "Tract I") (Tract I, 
Tract II and Tract III are hereinafter individually referred to 
as a "Tract"or collectively referred to as the "Tracts"); and 
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WHEREAS, Developer wishes ( a) to provide that improvements 
constructed on the Property shall be operated as a single 
Project with free access to and use of all of the Parking Areas 
and Driveway Easement (as hereinafter defined) located on the 
Property; (b) to provide that the Property be maintained, 
repaired and operated in a manner consistent with a first-class 
mixed use/retail complex and as more specifically set forth 
herein; and (c) to give and grant future owners of portions of 
the Property and their successors and assigns non-exclusive 
driveway, entrance and exit and parking easements over the 
Property, subject to the terms and conditions hereof; 

WHEREAS, Outback and East Side desire to join in this 
Agreement to consent to the terms and conditions hereof; 

NOW, THEREFORE, for and in consideration of the premises 
and for the purposes set forth herein, Developer, for itself, 
Outback, East Side and its and their successors and assigns, 
hereby creates and imposes the following non-exclusive 
easements upon the Property, reserving unto its elf, Outback, 
East Side and future owners and lessees of portions of the 
Property certain rights and privileges, all as more 
particularly set forth in this Agreement: 

1. Declaration of Cross Easements. Until such time, if 
ever, as this Agreement is terminated as provided in Paragraph 
2 hereof, each owner of a Tract and such owner's heirs, 
successors and assigns ( including lessees, invitees and 
licensees) and any person, firm or corporation hereafter 
acquiring title to a Tract (whether by deed, foreclosure or 
deed in lieu of foreclosure or otherwise) shall have the 
non-exclusive right, privilege and easement to enter upon, over 
and across all parking areas constructed on the Property (the 
"Parking Areas"), all portions of the driveway (hereinafter 
referred to as the "Driveway•) to be constructed within the 
real property more particularly described on Exhibit E attached 
hereto and incorporated herein by this reference (hereinafter 
referred to as the "Driveway Easement•), and those curb cuts, 
entrance and exit areas and driveways adjoining said Driveway 
and Parking Areas, as are constructed and maintained from time 
to time on the Property. Such rights and privileges shall be 
for the benefit and use of any lessee, invitee and licensee of 
present and future owners of any Tract for the purpose of 
affording such present and future owners, their lessees, 
invitees and licensees and each of their invi tee.s and 
customers, the privilege of using in common with other owners, 
lessees, invitees and licensees and their invitees and 
customers, the Driveway for pedestrian and vehicular (including 
truck) ingress, egress and regress to and from portions of the 
Property and Chancellor Park Drive and the Parking Areas for 
vehicular parking purposes. Pedestrian and vehicular ingress, 
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regress and egress upon, over and across the Driveway shall be 
limited and confined to the areas lying within the Driveway 
Easement. 

The Driveway Easement, including the Driveway, and the 
Parking Areas shall be ooen to the use and enjoyment of all 
occupants of the Property,- their officers, agents, contractors, 
invitees and customers free of charge and on a 
non-discriminatory basis; provided, however, employees of a 
Lessee (as hereinafter defined) of any Tract, or of the 
occupant of such Tract, shall be required to park their 
vehicles in parking spaces contained within the boundaries of 
such Tract. 

2. Private Agreement. The rights, privileges and 
easements herein granted are for the non-exclusive use, 
enjoyment and benefit of the owners of fee simple title from 
time to time of Tracts, trustees and beneficiaries in deeds of 
trust encumbering such Tracts, and for the benefit of 
licensees, tenants and invitees of the owners and such 
licensees', tenants' and invitees' customers and invitees. 
Except as otherwise provided in the Agreement, such rights and 
privileges shall be covenants running with the land, shall 
continue in full force and effect as a right appurtenant to 
ownership of a Tract, or any portion thereof, and shall inure 
to the benefit of all owners of fee simple title to a Tract and 
the trustees and beneficiaries in all deeds of trust secured by 
fee simple title to a Tract. 

The owners of fee simple title to the Property by mutual 
written agreement, joined in by the owners' lessees and the 
trustees and beneficiaries in all deeds of trust secured by fee 
simple title to portions of the Property, may terminate or 
modify this Agreement; provided, however, that these rights, 
privileges and easements shall continue subject to the other 
provisions of this Agreement, until said written termination or 
modification has been recorded in the Mecklenburg County Public 
Registry. Acquisition of all of the Property by one owner 
shall not constitute a merger of the rights and obligations set 
forth herein so long as there is any lease in effect for any 
Tract or deed of trust unsatisfied of record which encumbers 
fee simple title to any Tract. This Agreement shall not be 
construed to grant rights to the public in general. 

3. Maintenance Obligations and Real Estate Taxes. Except 
with respect to Developer's maintenance obligations as 
specifically set forth hereinafter, each lessee of a Tract 
(hereinafter referred to individually as a "Lessee" or 
collectively as the "Lessees") shall maintain the curb cuts, 
entrances, exits, driveways and Parking Areas located on the 
Tract leased by it in good condition and repair and shall 
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maintain the landscaping and exterior lighting on its Tract, 
upon their initial installation, in a safe, clean and 
attractive condition. Such maintenance obligations shall 
include, but not be limited to, promptly removing snow, ice, 
litter, refuse, waste and debris; cleaning and keeping the 
driveways and Parking Areas striped, marked, paved and repaired 
in the same manner and with the same degree of care as the 
driveways and entrances in first-class mixed-use/retail 
facilities in Charlotte, North Carolina are so repaired, 
cleaned, striped and maintained; keeping all directional signs, 
pavement signs and striping distinct and legible; repairing, 
replacing and renewing common area lighting, including fixtures 
and bulbs, tubes and ballasts therefor, as may be necessary; 
lawn mowing on a regular basis; tree and shrub pruning; 
watering landscaped areas; and keeping lawn and landscaped 
areas alive, free of weeds and attractive. 

If the Tracts are separately assessed with respect to the 
payment of .il..d valorem real estate taxes, each Lessee shall at 
all times cause real estate taxes and assessments assessed 
against its Tract to be paid before any penalty or late charge 
is payable with respect thereto. 

In the event any Lessee fails to perform such maintenance 
and repair obligations or fails to pay before delinquency ad 
valorem real estate taxes and/or assessments on its Tract as 
described above, then Developer, its successors or assigns, 
shall give such Lessee written notice specifying in detail the 
nature of such failure, and if such Lessee has not commenced 
correction of such failure within thirty (30) days of such 
notice or does not diligently pursue the correction of the same 
at all times after the commencement of action to correct the 
same, then Developer, its successors or assigns, shall have the 
right and easement to go upon such Tract and repair, maintain, 
clean, stripe and/or mark the same as reasonably required or to 
pay said .il..d valorem taxes; provided, however, in the event that 
within the aforesaid thirty day notice period, the Lessee to 
whom such notice was given does not agree that such cleaning, 
repairs or maintenance is necessary or cannot be reasonably 
performed within the time required due to conditions beyond 
such Lessee's control, then such Lessee may require that the 
necessity or timing therefor be determined by arbitration in 
accordance with North Carolina law and the rules of the 
American Arbitration Association. 

Upon the failure of any Lessee of any Tract to pay taxes 
and assessments and maintain its Tract in accordance with the 

· requirements of the immediately preceding paragraph, then the 
Developer, its successors or assigns, shall perform the same 
and the Lessee failing to perform shall immediately pay the 
reasonable cost of the same to Developer. In addition to any 
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other remea1es it may have, the Developer, it successors or 
assigns, so performing repairs or maintenance shall have a lien 
enforceable in accordance with the provisions of Chapter 44A of 
the North Carolina General Statutes against the real property 
interest and improvements of the defaulting Lessee for the 
unpaid amount together with interest thereon from the date said 
reimbursement was due at the rate of 8% per annum. Such lien 
shall be subordinate to the interest of any mortgagee of that 
Tract irrespective of when its interest attached, and may be 
enforced and foreclosed in a suit or action brought in any 
court of competent jurisdiction. 

If a Lessee's failure to pay ad valorem real estate taxes 
prior to their delinquency does, or with the passage of time 
would, materially interfere with access by any other Lessee to 
its Tract or to the parking areas maintained on the Property, 
then Developer, in the e'rent Developer fails to enforce the 
remedies for such default as provided herein, shall upon the 
written request of affected Lessee(s), assign its rights and 
remedies to the affected Lessee(s) whose Tract is benefitted by 
the easement rights which burden the Tract of the defaulting 
Lessee. 

Developer shall maintain the Driveway and the monument 
signs (the "Monument Signs") in the locations designated on the 
Site Plan attached hereto as Exhibit F and incorporated herein 
by reference in accordance with the standards set forth in this 
Paragraph 3 and the cost and expense of same shall be paid to 
Developer as set forth in lease agreements demising the 
Tracts. Upon a failure of Developer to maintain the Driveway 
and/or the Monument Signs in accordance herewith, any Lessee 
shall have the rights and remedies for such failure as set 
forth in its lease with Developer. 

4. Construction. All construction activities engaged in 
upon any Tract, whether undertaken in connection with the 
initial development or improvement of such Tract or in 
connection with the alteration, modification or addition to 
improvements previously constructed on such Tract, shall 
conform to the minimum standards specified by the applicable 
governmental building codes in effect at the time of such 
construction as well as to all other rules, regulations, 
requirements, ordinances and laws, including but not limited 
to, such regulations and requirements relating to soil, 
sedimentation and erosion control, of any local, state or 
federal governmental unit(s) or authority(ies) having 
jurisdiction thereof. Throughout the course of such 
construction activities, the Lessee of the Tract on which 
construction is occurring (the "Construction Site") shall be 
responsible for maintaining the Construction Site in as clean 
and orderly a condition as the nature of such construction 
permits, shall insure that equipment utilized for such 
construction, if required to remain overnight, is parked or 
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stored entirely within the boundaries of the Construction Site 
and upon completion of construction activities ( or more 
immediately if the damage is such as to materially impair the 
use of the Driveway or Parking Areas) shall repair, restore 
and/or reconstruct any damage to any adjoining property, 
including improvements, driveways, roadways, landscaped areas, 
parking areas and street and parking lot lighting caused by 
such construction activities. All grading activities shall be 
conducted, and all slopes or gradients required to be 
maintained on any Construction Site shall be so maintained, 
entirely within the boundaries of the Construction Site. 

5. Utility Easements. Each Lessee of a Tract is hereby 
granted a non-exclusive easement appurtenant to its Tract over 
and across the remainder of the Property for the purpose of 
installation, maintenance, repair and use of underground 
utilities ( including electrical, water, sanitary sewer, gas, 
telephone, cable television, storm water drainage and 
irrigation systems) serving such Tract; provided, however, that 
such utilities shall not be located initially under the 
proposed location of any buildings within the Property, or in 
such a fashion as to interfere with the use and appearance of 
the Property. If, pursuant to the terms hereof, any Lessee 
installs underground utilities across the Tract of a second 
Lessee, the installing Lessee shall: (a) relocate that utility 
at its expense if such relocation is required as a result of 
construction by the Lessee of the Tract across which the 
utility is installed; (b) maintain or cause to be maintained 
any such utilities; (c) repair at its expense any damage to 
improvements or landscaping caused by such installation and 
maintenance; and (d) perform such installation and maintenance 
in a manner so as to minimize any disruption of business on the 
portion of the Property on which the utility is located. 

6. No Barriers. No walls, fences or barriers of any sort 
or kind shall be constructed or maintained on the Property, or 
any portion thereof, which shall prevent or impair the use or 
exercise of any of the easements granted herein, or the free 
access and movement, including without limitation, pedestrian 
and vehicular traffic, between the various portions of the 
Property; provided, however, reasonable traffic controls as may 
be necessary to guide and control the orderly flow of traffic 
may be installed so long as access to driveways, including the 
Driveway, across the Property are not closed or blocked. 

7. Notice to Trustees and Beneficiaries. In the event of 
default hereunder, any Lessee which proposes to enforce its 
rights hereunder shall give written notice to the trustees and 
beneficiaries in all deeds of trust encumbering portions of the 
Property; provided such trustees and beneficiaries have 
heretofore furnished such Lessee with written notice of the 
names and addresses of such trustees and beneficiaries. 
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8. Indemnity. Except in cases of Developer's negligence, 
recklessness or willful misconduct, each Lessee (the 
"Indemnitor"), for and on behalf of itself, its successors and 
assigns, hereby agrees to indemnify and hold harmless the 
Developer in connection with any loss, damages, cost and 
expenses, including court costs and reasonable attorney's fees, 
incurred by Developer as a result of such Indemnitor's or such 
Indemnitor's licensee's, agent's or employee's acting within 
the scope of authority, use of the Property. 

9. Rights and Remedies. It is expressly understood and 
agreed that upon a breach of this Agreement by any Lessee, 
Developer or any Lessee shall have any and all rights and 
remedies for such breach at law or in equity provided, except 
that Developer or such non-breaching Lessee shall not be 
entitled to bring or maintain an action to terminate this 
Agreement. This Agreement shall be construed and enforced in 
accordance with the laws of the State of North Carolina. 

10. Estoppel Certificates. From time to time upon. request 
in writing from Developer or a Lessee, but not to exceed two 
( 2) times annually, any Lessee agrees to execute, acknowledge 
and deliver to such requesting party a statement in writing 
certifying that this Agreement is unmodified and in full force 
and effect (or if there have been modifications, that the same 
is in full force and effect as modified and stating the 
modifications), that such requesting party is current in its 
maintenance, repair and tax obligations under Paragraph 3 
hereof and any other factual data relating to this Agreement 
which such party may reasonably request. The Lessee receiving 
such request shall execute and deliver such written statement 
to the requesting party within thirty ( 3 O) days of its receipt 
of such written statement. 

11. Use Restrictions. so long as the lease between 
Chancellor Park Retail Limited Partnership, a North Carolina 
limited partnership (an affiliate of Developer) and Lowe's 
Companies, Inc. (the "Tenant") dated May 6, 1992 remains in 
full force and effect, the Property shall be subject to the 
following restrictions: 

(a) In the event that any portion of the Property is used 
for retail uses, any buildings located on the Property 
may only be used for financial institutions, service 
shops, offices and retail stores selling retail 
merchandise normally carried in shopping centers and 
other typical shopping center uses. Further, no 
portion of the Property shall be leased, used or 
occupied for: 

(i) Hardware store over 5,000 square feet; 
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(ii) Appliance and/or home electronics store over 
3,000 square feet; provided, however, in the 
event Tenant ceases to carry such merchandise in 
its regular product line offered to the general 
public, then this restriction shall no longer 
apply to the Property; 

(iii) Any lawn and garden center over 3,000 square feet; 

(iv) Any paint and/or decor center over 5,000 square 
feet; 

(v) Any lumber yard operations; and 

(vi) Any building supply operation such as Home Depot, 
Builders Square or Home Quarters. 

These restrictions or exclusive rights shall also apply to 
prohibit larger businesses having space in their stores devoted 
to selling the merchandise described in subparagraphs (i) 
through (vi) when such space exceeds the limitations of 
subparagraphs (i) through (iv). 

12. Consent. The Consents and 
Outback and East Side attached hereto 
reference as if fully set forth herein. 

Joinder of Lessees of 
are incorporated by this 

13. Developer's Successors. All rights and obligations 
reserved by or granted to Developer hereunder shall not be 
deemed to be personal to Developer but shall rather be 
appurtenant to and run with the title to the Property; 
provided, however, if a third party shall acquire title to a 
Parcel or any portion of the Property cons ti tu ting less than 
the entire Property, such third party shall not succeed to the 
interest of Developer unless an express assignment of same is 
made in the deed of conveyance to said third party. Absent the 
express assignment of Developer's rights and obligations, 
Developer shall retain its rights and obligations. 
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IN WITNESS WHEREOF, the undersigned has caused these 
presents to be duly executed under seal by authority duly given 
as of the day and year first above written. 

J\.TTEST: 

DEVELOPER: 

CHANCELLOR PARK 
LIMITED PARTNERSHIP 

(SEAL) 

By: Crosland Investors, Inc., 

By: 

::~eral P:~ne~/IJA 

thcr' President/ 

Huntington Capital, 
General Partner 

By: ) Jaj~ 
Pres--ident 
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STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

This /oH> day of~ , 199£ personally came 
before me, ~ :::;. ~ , who being by me duly 
sworn, says t 7the is v~ President of Crosland Investors, 
Inc., general partner of CHANCELLOR PARK LIMITED PARTNERSHIP; 
that the seal affixed to the foregoing · instrument in writing is 
the corporate seal of said Crosland Investors, Inc.; and that 
said writing was signed and sealed by him on behalf of said 
corporation, acting as general partner of CHANCELLOR PARK 
LIMITED . PARTNERSHIP, by authority duly given. And the 
said 21/~ President acknowledged the said writing to be the 
act and deed of said corporation, acting as general partner of 
CHANCELLOR PARK LIMITED R~~WN~~SHIP. 

,,\ \,1 ,,, 
,, ........... <'. D-.. :~_i.:',~/.,, , .. ?/~ .,,/1 '-d7r --.,,,,,1 . L1 I ,:- .;,_ v . , , · ·,, "'I, , ~ ,a, . r //.. (J_ / /~ 

2~_.··oTA~··.-r;_.-:;. Notary Public 
:: "( .: ~ I'/ ),-,, -;t, :: - . . -

My commission expires:: - " - : :: 
K-P~ a I r P,,.-% ~ · P u a L, c /~· i 

(NOTARIAL SEAL) ~?··... ·.:.,_,'~ 
,, f'.11, ' .. ' .. ' ',-;,.,"- ,' 

...... ,,,: 'BURG cc\j\ .............. 
111/JJ 111\\\\\ 

STATE OF NORTH CAROLINA 
11 

COUNTY OF MECKLENBURG 
r 

~ .. ~ 

This / ;?., • .u day of (-C,tv't,{...)'_.1 1994.., personally came 
before me, Tr/,,,rir, ir). 1#_,u_v'-:.)/,u , who being by me duly 
sworn, says that he is ___ President of Huntington Capital, 
Inc. , general partner of CHANCELLOR PARK LIMITED PARTNERSHIP; 
that the seal affixed to the foregoing instrument in writing is 
the corporate seal of said Huntington Capital, Inc.; and that 
said writing was signed and sealed by him on behalf of said 
corporation, acting as general partner of CHANCELLOR PARK 
LIMITED PARTNERSHIP, by authority duly given. And the 
said ____ President acknowledged the said writing to be the 
act and deed of said corporation, acting as general partner of 
CHANCELLOR PARK LIMITED PARTNERSJ:\IP. // 

(/l-;y~'.//. 7l7 i(;{;071,,:/1u::(. 
Z7 Nota'ry,1Public 
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EXHIBIT A Legal Description of Property 
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EXHIBIT E Legal Description of 
Driveway Easement 

EXHIBIT F Site Plan 
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EXHIBIT A 

Legal Description of Property 

Lying and being situated in Charlotte, Mecklenburg County, 
North Carolina and being more particularly described as follows: 

BEGINNING at a concrete monument marking the intersection 
of the southeasterly margin of the right-of-way of University 
City Boulevard (N.C. Highway No. 49) (R/W varies) and the 
southwesterly margin of the right-of-way of East W. T. Harris 
Boulevard (R/W varies) and running thence with the 
southwesterly margin of the aforesaid right-of-way of East 
W. T. Harris Boulevard three (3) calls and distances as 
follows: (1) S 40-26-45 E 100.22 feet to a concrete monument; 
(2) s 63-05-06 E 161.19 feet to a concrete monument; and (3) in 
a southeasterly direction with the arc of a circular curve to 
the left, having a radius of 5,528.24 feet ( chord bearing S 
44-50-39 E and distance 533.97 feet), an arc distance of 534.18 
feet to a point in the northwesterly margin of the right-of-way 
of Chancellor Park Drive; thence with the northwesterly and 
northerly margins of the right-of-way of Chancellor Park Drive 
five ( 5) calls and distances as follows: ( 1) in a 
southwesterly direction with the arc of a circular curve to the 
right, having a radius of 48.00 feet (chord bearing S 43-24-34 
W and distance 9 .29 feet), an arc distance of 9.30 feet to a 
point; (2) continuing in a southwesterly direction with the arc 
of a circular curve to the right, having a radius of 538. 00 
feet (chord bearing S 53-19-23 W and distance 80 .46 feet), an 
arc distance of 81. 23 feet to a point; ( 3) S 54-25-14 W 44. 86 
feet to a point; (4) in a southwesterly direction with the arc 
of a circular curve to the right, having a radius of 140. 50 
feet, an arc distance of 15 .67 feet to a point; and (5) in a 
northwes·terly direction with the arc of a circular curve to the 
right, having a radius of 543.00 feet (chord bearing N 87-05-48 
W and distance 524.84 feet), an arc distance of 547.77 feet to 
a point; thence leaving the northerly margin of the aforesaid 
right-of-way of Chancellor Park Drive N 37-59-34 W 15. 00 feet 
to a point; thence N 22-17-21 E 150.00 feet to a point; thence 
N 01-40-24 E 435. 00 feet to a concrete monument, the point or 
place of beginning, containing 5.410 acres (235,674 square 
feet), all as shown on survey prepared by Jack R. Christian, 
NCRLS, dated August 6, 1990, reference to which survey is 
hereby made for a more particular description of the property. 
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EXHIBIT B 

Legal Description of Tract II 

BE!N8 A PARCEL OF LAND lN THE Cl TY OF CHARLOTTE. MECKLENBUF:13 
COUNTY, NORTH C;)1~0LIHA AND BEING A PORTION OF THAT PROPERTV 
CONVEYED TD CHANCELLCR PARK L.!MIIT.iJ PARTNE.~SHIP AS RECORI)ED 
rN DEED BOD!( 6167 AT P.:'.lGE 66 OF THE MECl(LENE<URG CC!UNTY PUBLIC 

REG!STR'i AMO B:2ING i'ICJRE PARTICULAi,L'r DESCRIBED •iS FOLLOWS, 

?S:GINI\IIl~G ?H A NEW !RON P!N AT THE INTERSECTIIJN OF THE 
SOUT!-!E);:N RIGHT OF \<JAY OF EAST µJ. T, HARRIS BOUI..EVARD AND 
THE NORTHERN RIGHT OF W,"½Y •JF CHANCE:...LOR PARK Dl'<IVE, THENCE 
WITH "fHE NORTHERN RIGHT OF WAY OF CHANCEi-LOR PARK DRl\/E FIVE 
(~) c,;t.L AS FOLLOWS: ( 1 l WITH THE ARC OF A C!RCULAR CURVE ro 

THE: RlGHT l-l/~\..'!N13 A RAc,:ws OF 48.00 FEE:T AN ARC DISTANCE Or 
9,30 FEET (:::UBTE!'lt'E!l frf A CHORD DEARING S. 43-:?~-32 W 9.29 
FEETi TO A POINT; (2) WITii THE ARC OF A crRCUI-AR CURVE TO THE, 
RIGHT HiW!NG A RADIUS OF 5::8.00 FEE, i-\N AHC DISTANCE OF 81.23 
FEET (SlJBTENDED EV A CHORD BEARI\'lG 6 5:3-17-21 W 81, 15 F'l::C:T 
TO A POINT; (3") S 54-25-14 W 44.86 FEET TO A Pon,rr; (4) WIT!-! 
THE ARC OF A CIRCULAR CURVE TC THE RIGHT HAVING A RAD!IJS 0,"" 
140. ~O Ft='.ET ;';I~ r1RC Dl5T,,NCE OF 15. ,'.,:' FEET (SUBTENDED BY A 

CHOf~D Sa:AR[NG S 60-48-33 W l;:i,6r.. FEET TO A POINT; l::ii WITH 
ARC OF A Cil~CUl..,•\R CURVE T,J THE R!GHT flAYil-48 A RADIUS OF 
54:s. 00 FEET t'1i\l ARC OIST,,NC2 OF '.:::93.,1-7 FEET (SU!:ITENOEI:• BY A 
CHORD ~•EART.NG N 79-29-13 W 21:19. 9'.I. FEETi TC A "'OINT.: THENC2 
WITH FOUR (4) NEW LlNES THROUGH THI:: PROPERTY QF CHM.!C.S:LLCf.; 
PARK LlMITED PM~Th!ERSl-i1!" AS FOLLOWS: ( l l N 00-49-1,) E:'. Z•.)7. 15 
FE:";T TO ,:l l'-lE~i IP.ON F'!N~ t'.2) S 89-10-. 0 E 147,. 7;•'1 FEET TO A Ni::'.~"J 
IRON PIN; (::;) N O<"l-•19-l•J E 55.35 ;,i;,:;:,~- TO 11 NE".-J !RON PIN; (-,-) 
Ill 45-(•8-2<;· E 91. :::s F'EE:, TC A NEW rnrn,1 ? [N otJ ,HE SOUTHERN 
fU GHT CF vJAY DF EAST b/. T. Hf:1RR IS BOL:L:-:::11i:.r~n; THENCE WI TH i'.--11:: 
RISHT CF W/-,'I OF E,~ST W. 7. HARRIS ,l!TH THE /-\RC OF Fl ClRCUL;:;M: 
CURVE TO THE RIGHT HAVING A RAD!UG OF 5'328, -Z'f FEET AN ,~RC 
DISTANCE OF 264.42 F'EE.t (SLIBTENDED BY A CHORD BE1'.\RHJG S 46-
14-32 E 264, 40 FEET TO THE POINT 1~140 PUlCE IJF BE3INNING AND 
CON"rAINIMG 78,850 Sl~UP.RE FEET OR L810 ACRES Al.L AS s,.;mm cr-J 
A SURVEY BY JACI< 1,. CHR:CST!AN AND ASSOCIATES DATED OCTOllE,; 
11, 1994. 
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EXHTBIT C 

Legal Description of Tract III 

BElNG A PARCEL OF L/',l\10 IN THE CITY OF CHAR1-CJTTE, MECKLENBURG 
C/JUNTY, MORTl·i C.;FmLINA ,"IND BEING A PORTION OF THAT FROPERTY 
CONVE\'E:) TD CHANr.:ELL□R F-'ARK LIM1TED PARTNERSHIP AS RECORDED 
IN DEED BiJ•JK 6 l.67 AT PAGE 66 OF THE HECJ.:.LEHBL!Rr::i COUN"iY PU!JLIC 
REGlSTh:Y AND SSZ,\JG MORE PART!CULARLY DE::SCRIBE':D AS FOLLOWS, 

BEl:l!NNING !'.:\T Al➔ EX I9TrNG CCNC:r:ETE t~ONUMENT AT THE 
INTERSECTIOI\J n;-:- THE SDUTHERN RIGHT OF l~AY OF UNtVERS!TY CITY 
BOULEVARD (N, C. HIGHL<IAY #49) AND THE !IIESTERN RIGHT OF 1/IAY OF 
W. T. HARRIS 80{.;J_E'JARD, SAID MOMJMENT BEING LOCATED S 22-37-10 
W 129. l'.!4 F~T i=?.ON N. C. G. S. MONUMENT "!-'ARDEE':S" WITH GRID 
C□ORt:.IMATES OF N = 567.C,8'3.74 AND E"' 1,479,828.28, THENCE 
t4ITH THE RIGHT OF WAY .JF W. T. HARRIS BOULE\JARD THREE (3"J 
CALLS AS FOLLOWS: (l) S 40-2.6-46 E too, 22 FG:ET TO AN EX IST1NG 
CONCRETE MONUNE~IT; (2J S 63-05-06 E H,Ll9 FEET TO AN 
EXISTING COMCl'<ETE ~IDNUMENT; (3) WITH THE ARC OF' A CIRCULP,r· 
CIJRYE TO THE LEF"T H1:\VING ,~ RAD!IJ.S OF 5528. 24 FEET AN ARC 
DISTANCE OF 269,76 FEET (SUBTENDED BV A CHORD BE:;.RING S 43-
28-26 E 269, 73 FEET iO A MEW !RON PIN; THENCE WITH sr:: <bl 
NEW L!NES THROUl:'i--1 THF. PROPERTY OF CHANCELLOR PARK Lir1 I TED 
F'ARTNERSHIP: (1) S 45-0S-·29 W 91.28 f"EET TO A NEW moN PIN: 
<2) S 00-49-10 W 55.35 FEET TO A NEJ,i rRON PIN; (3) ~l S:9-1C-:,) 
W 184, 5 l F~ET TO A r.lEW IRON f>IN; ( 4) N 0()-49-10 ~ 112. t.;: F,"::::'.T 
TO A NEW IROr-! PIN• (5) N 26-19-UJ W 93,4,, FEE:T TO A NE:i,/ 1;::C,•/ 
F'IN; (6l 1\/ 69-10-:S<J W 1 !Z. 24 FE!::T Tl] A NEW IRO~I P1N ON iHE 
EHSTE.RN LINE OF PROPERTY QWNF-D BY r1EC:<:LF.NBIJfo3 COUNTY AS 
f~ECORDED IN DEED BOOK 7-1-15 f.tT PAGE 950 OF THE i'!ECi<LENBURS 
COUNTY .0 us1_rc f;·EGJSTf;:Y; THENCE WITH i'f!::Cl<LO:NBURG COUNTY' 5 
EASTE?.N r_rNE. N 01-40-24 E 264.18 FEET iO THE POINT AND PLACE 
OF BEJ:HNNING ANC• CQNT,;INING 81, ,:.'.:00 SQUARE FEET OR 1. 970 ;,,cRCS 
AL!.. AS Si-lOl•N ON 1:, SURVEY 'F.JY .JACI( R. CHRI<JT!AN AND ASSOCJ.O.TES 
DATED OCTOBER 11, 1994, 
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EXHIBIT D 

Legal Description of Tract I 

BEING it P,1,F:c,::L Cr'" LAND IN THE CITY OF CHARLOTTE. MEcie;u::NBURS 
COUNTY. NORTH CAROLINA f.1ND BEING r., PORTION OF ·ri-JAT PROPERTY 
CCJNVE::'{ED TO CHANCELLOR. PARI( LIMITEJ:, Pr,RTNE:'<SH!? /~S RECuRDED 
IN DEED BOOK 6167 ,\T PAGE 66 OF THE: MECV.LENBURG COUNTY PUBLIC 
REGISTRY AND BEING MCJRE Pi',RT!CUL.ARLY DESClUBED AS FOl.J.,CWS: 

CQliME::blCE AT A NE\~ IRON P CN 1:, T THE Ull"ERSECT ION OF THE 
SOU1"HERN RIEiHT Oi" WA'i OF E::AST W. T. HARRIS BOULEVARD ~\ND 
THE NORTHERN R1GH1' OF l<JAY OF CHANCELLOR PAR!< DRIVE, THENCE 
WITH THE NORTHERN RIGHT OF W,':\Y OF CHANCF.LLDR PARK DRT.VE FIVE 
<Sl Ci:\LL AS FwLLQWS: (1) WITH THE ARC OF A CIRCULAR CURVE TO 

THE: RISHT HAYINc; A R,,lHUS OF 48. ,,o FEET AN ARC DISTANCE: OF 
9.30 FEET (SUBTENDED BY A :HORD BEARINGS. 43-24-32 W 9.29 
FEET) TO A POINT: (2.l WITH THE f' 'C OF A CIRCULAR CURVE TO Tl-IE: 
R.tGHT Ht~VING A RADiUS OF 533.G'l .·'::ET f1N .'\RC DlSTANCE OF 81.:23 
FE£T CSUEITENDED BY A CHORD EEARIJ\:, e 63-17-21 W Sl. 15 FEET 
TO A POINT; CS) S 54-25-1•'1 W 44.l:J-~ FEET TO A POINT; (4) WITH 
THE ARC OF A C!RtULAR CURVS TO TH!:-: R !GHT HAVING A RADIUS OF 
140. 50 FEET AN /.\RC D!STANCE OF 15. ':-7 FEET (SUBTE~IOED SY A 
t-lORD 8Ef<RTNG S 00-48-33 W 15.66 F::-:E::T iO A POHIT; (5) vJITH 

:'<C OF A C~ii!CULAR CURVE TO THE R ! · !HT !-'AV !NG ~ ,::AD!US OF 
e.t:1'.!:aOO.FES:T AN Af~C DlSTANC~ 01=" :2i;:r.47 Fi::S:T C,_~.'(·•~Nl:•E::• 3Y A 
CHGRD !lE•'UNG N 79-29-l3 1'I 289,91 F2E'.;) ra ~~:: "f,UE ?CtNT .'~l~C 
PL.ACE 01= 0 EGINNING: THENCE C:ONfrNUING ,n,H THE ;;,IGHT OF WAY 
OF CHANCc:,.._OR PAR!< DRI\JE THREE < :J CAL!..5 !'.lS FOL!..O~/S: ( 1) 
WIT.-1 THE ARC OF A CIRCULAR CURVE TO l'Hi:: r,IGHT l,1W!MG A R?1DIUS 
OF' s,n.oo FEET ;.",N .~RC :;rsTANCE OF 254.:::9 i=:;:::~ :sUET:C:NiJED El'/ /-\ 
CHORD EE,;R!Nl3 N 7!-3,!,--48 E 231.95 FC:ETl TO 14 POINT; (2) Iii 01-
18-42 E 4.82 FC::e:T TO A POINT; 1 3) N 37-39-34 W 15.,;,o FE.ET Ta 
A NEW IRON P rN TrlE SOLITHEASTER CORNER OF PROPERT'<' O~JNED BY 
MECKLENBURG COUNT( AS RECORDED IN DEED BOO!<: 7•+.lc: AT P/.\GE 9:':0 
OF THE MEC)(LENBURG CO!J~lTY PUBLIC REG!E;"rRY, THENCE: 1-JITH 
Ml:Cl{LENBURG COUNTY ·s EASTERM LINE N ::!2-17-21 I:: 15•j.C;O FEET TO 
A NEW IRON PIN; THENCE N 01-40-24 E :l70.82 FEET TO A NEW IRON 
PIN; THE:NCE i,u n, FIVE C';;) C,',LLS TnROUC::ri THE F'R□PERTY OF 
CHANCEi.LOR f'f.\RK L.IMIT5:D PARTNEF:SHIP AS F□LLOI.JS: 11 l S 89-10-
59 E 112.24 FEET TO A i~EW !l'iON PIN; <2J S 26-19-\c) E 9'3.•'16 
FEET TO A NEW !RO~J P!N; (3) S 00-49-LO W 112.63 FEET TIJ A N8i 
IRON FIN; (r.f) S 89·-10-50 E :37.27 FEl::T TO A i'IEW IRON PIN: (:C:) 

S OC-49-10 •I 207, 15 FSET TO THE P□ rNT /~ND r-·U\CE OF BEiJINNING 
ANO CONTAINING 70,,!:i::!6 SG!UhRE FEE:T OR 1.6,:l. P,C:?.E:l !·\l-1 .. A8 SHOWN 
ON A SURV 1::'.Y B\' JACK R. CHRI5TIAN AN!) AS8C·C!i'\TES DATE:) i:;1:Tc:;O::R 
11, 19"4. 
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EXHIBIT E 

Legal Description of Driveway Easement 

BE!NG A PARCEL OF LANO IN THE CITY OF CHARLOTTE. MECKLENBURG 
COUNTY, NORTH CAROLINA P.N.0 BEING A P,ORT r □N OF THAT PROPERTY 
CONVi:,YED TO CHANCELLOR PARk: LIMITED PARTNERSHIP AS RECCRDED 
IN DEED 800:< ci 167 Al" PAGE 6.6 OF THE MECl<LENBURG COUNTY PUBLIC 

REG rsTRY AND E•E I NG MOR£ PART I CULARl_'f DES CR i.BED AS FOLLOWS l 

BEG!MN!NG hT A NEW IRON PI~I ,Yr THE IMTERSECTI □N OF THE 
SOUTHERN RIGHT OF WiW OF EAST W.T. HARRIS BOULEVARD AMD 
THE ~IORTHERN RIGHT OF WAY OF C!1ANCELLOR PARK OR!VE. THENCE: 
WITH THE NORTHERN R 161-lT OF WAY OF CHANCEi..l..OR PARV.. DRIVE FIVE 
(::il CALL A:3 Fl.lLLOWS: ( ll ,1ITH THE AHC GF A CIRCULAR CURVE TO 

THE RIGHT HAVING A f.:AD!US OF 48.00 FEF-T AN ARC OISTt,NCE OF 
q.30 FEET (SUBTENDED EY A CHORD BEARING 5. 43-24-,2 W 9.29 
FEET) TO A PO!NT; c2; WITH TiiE ARC OF A CIRCUI-AR CURVE TO THE 
RIGHT H/WING A RADIUS OF ci3S.OO FEET AN ARC DISTANCE OF 8L23 
FEET CSU8TENDED 8'/ A CHORD BEARrNG 5 53-17-21 W 81. 15 FEET 
TO A PIJ!NT; (31 S 54-25·14 W 44.96 FEET TO f., POINT; (4> WITH 
THE ARC: OF A CIRCULAR CURVE TO THE R19HT HAVING A RAOI!.S OF 
14-0.50 FEET AN ARC DISTANCE OF l.!:i.67 FEET (SUBTENDED BY A 
CHORD BEAfUhlG 8 60-48-33 W 15. 66 FEET TO A POINT; (S) WITH 
ARC OF ,:, CIRCULAR CURVE TO THE RIGHT HA'lING A RADIUS OF 
54'3.00 FEET AN ARC DISTANCI: OF 424.0"'- FEET <SUBTENDED BY A 
CHORD BE.4RH!G S 86-22-31 W 413. ::!4 FEET) TIJ THE TRUE POINT i:\ND 
PLACE OF BEGINNINt3.= THENCE CON"rtNUING WITH THE RIGHT OF W,~~, 
OF CHANCSLLOR PARK DRIVE WITH THE ARC OF A CIRCUL::\R CURVE TO 
THE. R!ISHT HAVlNG A RADIUB OF 543. 1)0 FEET Al~ ARC tl I STANCE OF 
2S, 03 FEET TO A PtJINT; THENCS: ,<ITH FOURTEEN < 14) C/.1Ll..S 
THROUGH THE PROPERTY OF CHAMl:ELLOF: PAF:I< L !1'1!TE:J PARTNERSHIF 
AS FOLLOWS: (ll N 17-11-50 E 93.37 F;;:i:.T i'O A FrJINT; (2J 1-J 26-
44-03 E 85.Z::: rEET TO A POINT; (3l WITH Th'F. ARC OF A CIRCUL?.R 
CURVE TO Tr.E LEFT Hc'"IING /.i RAD:US OF 92.:::l FEET AN ARC 
DISTANCE OF 40.38 FC::IT (SUBTENDED BY A CHORD BE?>F'f.NG N l4-
l2-13 E 40.06 FEET) TO A POINT: U!l i'I <)1-40-::!•l E 114,48 TO A 
POINT: (5) N 2~-o:3-39 W SS.57 rEET ~r.: A POINT; (b) N 89-!C>-::;;1) 
W 21.23 FEET TO A POINT; (7l S 26-19-1<) W 93. 46 FS:ET; (81 S 
::l:Z-lZ-::l7 W L 9. ~::; FE:ET TD A F'OINT; ( 9) S Ql-40-24 W 87. 9::i F='.E: 
TO A POINT, ( 1;)) S 89-10-50 E 201. 10 F<:'.ET TO A PO!NT; (11) 
S CC-49-1.0 1,J 2:S.,;,) FEET TO A POINT, (t'.'.l S 99-H;-SO E: :Z09 • .Sei 
FEET TO f', PO!NT; ( 1::;J S 26-44-D3 W i39.9i3 FEE., TO P. ::.arNT; 
\ 14 l 5 17- 1 :. -50 W 92. 53 FEET TO THE F-OINT :"NO PU:\C:':: OF 
!lES!t,N rclG .;ND CON'TA I ~I ING o. 344 F,CRES ·'•LL ,;s ,,H!JWN ,1~1 A ,iiURVE', 
BV JACK R. CHRIBT1AN Al\llj ASSOCIATES CATF..J OCTweE;:; 11. 199'<-. 
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CONSENT AND JOINDER OF LESSEE 

The undersigned, East Side Mario's Operating Corp., being 
the tenant of record of Tract III as defined in the foregoing 
Dedication and Cross Easement Agreement (the "Agreement"), 
under and pursuant to the Memorandum of Lease recorded in 
Book ____ , Page ___ in the Mecklenburg County, North 
Carolina Public Registry, does here~ approve of, consent to, 
and join in the Agreement, this 2-nd day of November , 
1994. 

COUNTY OF ______ _ 

EAST SIDE MARIO'S OPERATING CORP. 

By: 

J-ERESA J. ROLL 
!'RESIDENT 

This ___ day of _________ 1994, personally came 
before me, ______________ , who being by me duly 
sworn, says that he is ___ President of EAST SIDE MARIO'S 
OPERATING CORP. and that the seal affixed to the foregoing 
instrument in writing is the corporate seal of said 
corporation; that said writing was signed and sealed by him on 
behalf of said corporation by its authority duly given. And 
the said ___ President acknowledged the said writing to be 
the act and .deed of said corporation. 

WITNESS my hand and notarial seal, this the __ day 
of _________ , 1994. 

Notary Public 

My commission expires: 

(NOTARIAL SEAL) 
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ALL-PURPOSE ACKNOWLEDGE!VIENT 

STATE OF CALIFORNIA ) CAPACITY CLAilvlED BY SIGNER 

) ss 
Ll INDIVIDUAL(S) COUNTY OF ORANGE ) 

Cm Nov.22.1994 before me, BARBARA M. VRACIN [X] CORPORATE OFFICER(S) 
President Date Notary Public 

Personally appeared Teresa J. Roll 
TITI.E(S) 

Name(s) of signer(s) 
Ll PARTNER(S) 

[ ] personally known to me OR [X] proved to me on the basis of satisfactory evidence to Ll ATTORNEY-IN-FACT 
be the person(s) whose name(s) is/are subscribed to Ll TRUSTEE(S) 
the within instrument and acknowledged to ·me that Ll SUBSCRIBING WITNESS 
he/she/they executed the same in his/her/their Ll GUARDIAN/CONSERVATOR 
authorized capacity(ies) and that by his/her/their LJ OTIJER 
signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, 
executed the instrument. 

, fA 2::....... C :C: C>a-a, C- Ct O:n:O <> C:- f 
, ~ ·ti~ BARBARA M. VRACIN \J Witness my hand and official seal SIGNER IS REPRESENTING: sl • Comm # 967683 ~ · ~... : NOTARYPUBUC-CAI.JFORNIA • NAME OF PERSON(S) OR EN'IITY(IES) 

0. ":,; · Orange County :iJ /, ~ ' East Side Mario's Ogeratine Com. J, · , ,f,v' Ml' Ccr.,'ll F.,n1rnsJun. !4, l!l!J5 ~ 1 l/ . 
e cc 0-0 .... .,,.-,;.; :.. vv=c:.: •d J'\/ ~ ft/,.. ;~ 

SIGNATURE OF NOTARY 

l ATIENTION NOTARY: although the information requested below is OP110NAL it could prevent the fraudulent attachment of this certificate to unauthorized documents. 

~ THJS CERTIF!CA 1E Title or Type of Document Consent & Joinder of Lessee - ESM Charlotte. NC , MUST BE ATTACHED Number of Pages 19 Date of Document 11/22/94 TO THE DOCUMENT 
Signer(s) other than named above DESCRIBED AT RIGHT, 

© 1991 NATIONAL NOTARY ASSOCIATION 8236 Remmet Ave. P.O. Box 7184 Cano1mPark. CA 91304~5184 

NoimyAC 



CONSENT AND JOINDER OF LESSEE 

The undersigned, Outback/Charlotte Joint Venture, being the 
tenant of record of Tract II as defined in the foregoing 
Dedication and Cross Easement Agreement (the "Agreement"), 
under and pursuant to the Memorandum of Lease recorded in 
Book ____ , Page ___ in the Mecklenburg County, North 
Carolina Public Registry, does hereby approve of, consent to, 
and join in the Agreement, this (e7Jf day of :Jf/,11,/4,?;t" , 
1995. 

ATTEST: Ir;; 
By: /) /)~ 

_#fary 

[CORPORATE SEAL] 

FC.OV ,ax/ 
STATE OF NOR'fH G.''.lWI.INA 

;-f/USi0ZClJ1::,.J.I 
COUNTY OF MEC'KLENBffl'tG 

OUTBACK/CHARLOTTE JOINT VENTURE 
(SEAL) 

By: Outback Steakhouse of 
Florida, Inc. , ::~~cal Pa,tL~ 

~~Pmident 

This e:,rr1 day of 2~ , 199f, personally came 
before me, l'JoocllT S. (T)efl te,7T , who being by me duly 
sworn, says that he is s,e, f//cG President of Outback Steakhouse 
of Florida, Inc., general partner of OUTBACK/CHARLOTTE JOINT 
VENTURE; that the seal affixed to the foregoing instrument in 
writing is the corporate seal of said Outback Steakhouse of 
Florida, Inc.;· and that said writing was signed and sealed by 
him on behalf of said corporation, by authority duly given. 
And the saidStE'. ll/C-G President acknowledged the said writing to 
be the act and deed of said corporation, acting as general 
partner of OUTBACK/CHARLOTTE JOINT NTURE. 

My commission expires:!D/c;;/9)> 

(NOTARIAL SEAL) 

•• •1:iil:ii!k-. KAREN A. ANDERSON . .,, ..... ,.,. N" t., ·1;1 MY COMMISSION # cc 392764 
~~~iezy EXPIRES: October 28, 1998 

-.,~Rf..f.;~' Bonded Toru Notary Public l.lndotwrtmra -19-



' \ 
State of North Carolina, County of Mecklenburg 

Theforegoingcertificate(s)of Anne D. Mc.Mackin, Jane M. Ravmond, Barbara M. Vracin 
and Karen A. Anderson 




