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" STATE OF NORTH CAROLINA
DEDICATION AND

CROSS EASEMENT AGREEMENT
AND CONSENT OF LESSEES

COUNTY OF MECKLENBURG

THIS DEDICATION AND CRQSS EASEMENT AGREEMENT {(the
"agreement"), is made and entered into this 12th day of April,
1995, by CHANCELLOR PARK LIMITED PARTNERSHIP, a limited
partnership organized and existing under the North Carolina
Revised Uniform Limited Partnership Act (hereinafter called

"Developer™") ;

THAT WHEREAS, Developer is the owner of fee simple title to
a parcel of land containing 5.410 acres lying to the southwest
of the intersection of the rights-of-way of East W.T. Harris
Boulevard (R/W varies) and Chancellor Park Drive (R/W varies)
in Charlotte, Mecklenkburg County, North Caroclina upon which it
is developing a mixed use/retall project to be known as
Chancellor Park Plaza (the "Project"), which parcel 1is more
particularly described on Exhibit A attached hereto
(hereinafter referred to as the "Property"),; and

WHEREAS, Developer has entered intc a lease agreement with
Outback/Charlotte Joint Venture, a Florida general partnership
("Outback") dated June 28, 1994, which lease agreement demises
to Outback a portion of the Property consisting of 1.810 acres
as more particularly described on Exhibit B attached heretoe and
incorpeorated herein by reference (hereinafter referred to as

"Tract TII'"); and

WHEREAS, Developer has entered into & lease agreement with
East Side Mario’s Operating Corp., a Delaware corporation
("East Side") dated November 15, 1994, which lease demises to
Bast Side a portion of the Property consisting of 1.%79 acres
as more particulariy described on Exhibit C attached hereto and
incorporated herein by reference (hereinafter referred to as

"Iract III"); and

WHEREAS, Developer intends to enter into a lease agreement
with a third party for the lease of the remaining portion of
the Property consisting of 1.622 acres as more particularly
described on Exhibit D attached hereto and incorporated herein

by reference (hereinafter referred to as "Tract I") (Tract I,
Tract II and Tract III are hereinafter individually referred to
as a "Tract"or collectively referred to as the "Tracts"); and
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WHEREAS, Developer wishes (a) to provide that improvements
constructed on the Property shall be operated as a single
Project with free access to and use of all of the Parking Areas
and Driveway Easement (as hereinafter defined) located on the
Property; (b) to provide that the Property be maintained,
repaired and operated in & manner consistent with & first-class
mixed uses/retail complex and as more specifically set forth
herein; and (c) to give and grant future owners of portions of
the Property and their successors and assigns non-exclusive
driveway, entrance and exit and parking easements over the
Property, subject to the terms and conditions hereof;

WHEREAS, Outhack and East 8Side desire to Jjoin in this
Agreement to consent to the terms and conditions hereof;

NOW, THEREFORE, for and in consideration of the premises
and for the purposes set forth herein, Developer, for itself,
Cutback, East Side snd its and their successors and assigans,
hereby creates and imposes the following non-exclusive
easements upon the Property, reserving untc itself, Outbhack,
East 8Side and future owners and lessees of portions of the
Property certain rights and privileges, all as more
particularly set forth in this Agreement:

1. Declaration of Cross Fasements. Until such time, if

ever, as this Agreement is terminated as provided in Paragraph
2 herecof, each owner of a Tract and such owner's heirs,
successors and assigns (including lessees, invitees and
licensees) and any person, firm or corporation hereafter
acquiring title to a Tract (whether by deed, Fforeclosure or
deed in lieu of foreclosure or otherwise) shall have the
non-exclusive right, privilege and easement to enter upon, over
and across all parking areas constructed on the Property (the
"Parking Areas"), all portions of the driveway (hereinafter
referred to as the "Driveway") to be constructed within the
real property more particularly described on Exhibit E attached
hereto and incorporated herein by this reference (hereinafter
referred to as the "Driveway Easement"), and those curb cuts,
entrance and exit areas and driveways adjoining said Driveway
and Parking Areas, a&as are constructed and maintained from time
to time on the Property. Such rights and privileges shall be
for the benefit and use of any lessee, invitee and licensee of
present and future owners of any Tract for the purpose of
affording such present and future owners, their Ilessees,
invitees and licensees and each of their invitees and
customers, the privilege of using in common with other owners,
lessees, invitees and licensees and their invitees and
customers, the Driveway for pedestrian and vehicular (including
truck) ingress, egress and regress to and from portions of the
Property and Chancellor Park Drive and the Parking Areas for
vehicular parking purposes. Pedestrian and vehicular ingress,
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regress and egress upon, over and across the D;iveway shall he
limited and confined to the arsas 1ving within the Driveway
Easement.

The Driveway Easement, including the Driveway, and the
Parking Areas shall be open to the use and enjoyment of all
occupants of the Property, their officers, agents, contractors,
invitees and customers free of charge and on a
non-discriminatory basis; provided, however, employees of a
Lessee (as hereinafter defined) of any Tract, or of the
occupant of such Tract, shall be reguired to park their
vehicles in parking spaces contained within the boundaries of
such Tract.

2. Private Agreement. The rights, privileges and
easements herein granted are for the non-exclusive use,
enjoyment and benefit of the owners of fee simple €itle from
time to time of Tracts, trustees and beneficiaries in deeds of
trust encumbering such Tracts, and Ffor the benefit of
licenseess, tenants and invitees of the owners and such
licensees', tenants' and invitees' customers and invitees,.
Except as otherwise provided in the Agreement, such rights and
privileges shall be covenants running with the land, shall
continue in full force and effect as a right appurtenant to
ownership of a Tract, or any portion thereof, and shall inure
to the benefit of all owners of fee simple title to a Tract and
the trustees and beneficiaries in all deeds of trust secured by
fee simple title to a Tract.

The owners of fee simple title tco the Property by mutual
written agreement, joined in by the owners' lessees and the
trustees and beneficiaries in all deeds of trust secured by fee
simple title to portions of the Property, may terminate or
modify this Agreement; provided, however, that these rights,
privileges and easements shall continue subject to the other
provisions of this Agreement, until said written termination or
modification has been recorded in the Mecklenburg County Public
Registry. Acquisition of all of the Property by one owner
shall not constitute a merger of the rights and obligations set
forth herein so long as there is any lease in effect £for any
Tract or deed of trust unsatisfied of record which encumbers
fee simple title to any Tract. This Agreement gshall not be
construed to grant rights to the public in general.

3. Mai nance 0Obligations and Real Estate Taxes., Except
with respect to Developer's maintenances ohligatiocns as
specifically set forth hereinafter, each lessee of a Tract
(hereinafter referred to individually as a “Lessee” or
collectively as the “"Lessees") shall maintain the curb cuts,
entrances, exits, driveways and Parking Areas located on the
Tract leased by it in good condition and repair and shall
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maintain the landscaping and exterior lighting on its Tract,
upon their initial 1installation, in a safe, clean and
attractive condition. Such maintenance obligatioas shall
include, but not be limited to, promptly removing snow, ice,
litter, refuse, waste and debris; cleaning and keeping the
driveways and Parking Areas striped, marked, paved and repaired
in the same manner and with the same degree of care as the
driveways and gntrances in first-class mizxed-use/retail
facilities in Charlotte, North Carcolina are so repaired,
cleaned, striped and maintained; keeping all directional signs,

~pavement signs and striping distinet and legible; repairing,

replacing and renewing common area lighting, including fixtures
and bulbs, tubes and hallasts therefor, as may be necessary;
lawn mowing on & regular basis; tree and shrub pruning;
watering landscaped areas; and keeping lawn and landscaped
areas alive, free of weeds and attractive.

If the Tracts are separately assessed with respect to the
payment of ad wvalorem real estate taxes, each Lessee shall at
all times cause real estate taxes and assessments assessed
against its Tract to be paid before any penalty or late charge
is payable with respect thereto.

In the event any Lessee fails to perform such maintenance
and repalir obligaticns or fails to pay before delinquency ad
valorem real estate taxes and/or assessments on its Tract as
described above, then Developer, its successors or assigns,
shall give such Lessee written notice specifying in detail the
nature of such failure, and if such Lessee has not commenced
correction of such failure within thirty (30) days of such
notice or does not diligently pursue the correction of the same
at all times after the commencement of action to correct the
same, then Developer, its successors or assigns, shall have the
right and easement to go upon such Tract and repair, maintain,
clean, stripe and/or mark the same as reasonably required or ta
pay said ad valorem taxes; provided, however, in the event that
within the aforesaid thirty day notice period, the Lessee to
whom such notice was given does not agree that such cleaning,
repairs or maintenance is necessary or cannot be reasonably
performed within the time required due to conditions beyond
such Lessee's control, then such Lessee may require that the
necessity or timing therefor be determined by arbitration in
accordance with North Carolina law and the rules of the
American Arbitration Association.

Upon the failure of any Lessee of any Tract to pay taxzes

~and assessments and maintain its Tract 1in accordance with the

requirements of the immediately preceding paragraph, then the
Developer, its successors or assigns, shall perform the same
and the Lessee failing to perform shall immediately pay the
reasonable cost of the same to Developer. In addition to any
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other remedies it may have, the Developer, 1t successors or
assigns, so performing repairs or maintenance shall have a lien
enforceable in accordance with the provisions of Chapter 44A of
the North Carolina Generzl Statutes against the real property
interest and improvements of the defaulting Lessee £for the
unpaid amount together with interest thereon from the date said
reimbursement was due at the rate of 8% per annum. Such lien
shall be subordinate to the interest of any mortgagee of that
Tract irrespective of when its interest attached, and may be
enforced and foreclosed in a suit or action brought in any
court of competent jurisdiction.

If & Lessee's failure to pay ad valorem real estate tazes
prior to their delinquency does, or with the passage of time
would, materially interfere with access by any other Lessee to
its Tract or to the parking areas maintained on the Property,
then Developer, in the event Developer falls to enforce the
remedies for such default as provided herein, shall upon the
written request of affected Lessee(s), assign its rights and
remedies to the affected Lessee(s) whose Tract is benefitted by
the easement rights which burden the Tract of the defaulting
Legsee.

Developer shall maintain the Driveway and the monument
signs (the "Monument Signs") in the locations designated on the
Site Plan attached hereto as Exhibit F and incorporated herein
by reference in accordance with the standards set forth in this
Paragraph 3 and the cost and expense of same shall he paid to
Developer as set forth in 1lease agreements demising the
Tracts. Upon a failure cof Developer to maintain the Driveway
and/or the Monument Signs in accordance herewith, any Lessee
shall have the rights and remedies for such failure as set
forth in its lease with Developer.

4. Construction. All construction activities engaged in
upon any Tract, whether undertaken in connection with the
initial development or improvement of such Tract or in
connection with the alteration, modification or addition to
improvements previously constructed on such Tract, shall
conform to the minimum standards specified by the applicable
governmental building codes in effect at the time of such
canstruction as well as to all other rules, regulations,
requirements, ordinances and laws, including but not limited
to, such regulations and requirements relating to soil,
sedimentation and erosion control, of any local, state or
federal governmental unit(s) or authority(ies) having
jurisdiction thereof, Throughout the course of such
construction activities, the Lassee of the Tract on which
construction is occurring (the "Construction Site") shall be
responsible for maintaining the Construction Site in as clean
and orderly a condition as the nature of such construction
permits, shall insure that equipment wutilized for such
construction, if required to remain overnight, is parked or
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stored entirely within the boundaries of the Construction Site
and upon completion of <construction activities (or more
immediately if the damage is such asz to materially impair the
use of the Driveway or Parking Aress) shall repair, restore
and/or reconstruct any damage to any adjoining ©property,
including improvements, driveways, roadways, landscaped areas,
parking areas and street and parking lot 1lighting caused by
such construction activities. All grading activities shall be
conducted, and all slopes or gradients reguired to be
maintained on any Construction Site shall be so maintained,
entirely within the boundaries of the Construction Site.

5. Utility FEasements. Each Lessee of a Tract is herehy
granted a non-exclusive easement appurtenant to its Tract over
and across the remainder of the Property £for the purpose of

installation, maintenance, repair and use o©f underground
L utilities (including electrical, water, sanitary sewer, gas,
fs telephone, cable television, storm water drainage and

irrigation systems) serving such Tract; provided, however, that
such utilities shall not be located 1initially under the
proposed location of any buildings within the Property, or in
such a fashion as to interfere with the use and asppearance of
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4 the Property. If, pursuant to the terms hereof, any Lessee
i installs underground utilitles across the Tract of a second
5 Lessee, the installing Lessee shall: (a) relocate that utility

at its expense if such reslocation is required as & result of
construction by the Lessee of the Tract across which the
utility dis installed; (b) maintain or cause to be maintained
any such utilities; (c) repair at its expense sany damage to
improvements or landscaping caused by such installation and
maintenance; and (d) perform such installation and maintenance
in a manner so as to minimize any disruption of bhusiness on the
portion of the Property on which the utility is located.

8. No Barriers. No walls, fences or barriers of any sort
or kind shall be constructed or maintained on the Property, or
any portion thereof, which shall prevent or impair the use or
exercise of any of the easements granted herein, or the free
access and movement, including without limitation, pedestrian
and vehicular traffic, between the various portions of the
Property; provided, however, reasonable traffic controls as may
be necessary to guide and control the orderly flow of traffic
may be installed so long as access to driveways, including the
Driveway, across the Property are not closed or blocked.

7 Notice to Trustees and Beneficiaries. Iin the event of

default hereunder, any Lessee which proposes to enforce its
rights hereunder shall give written notice to the trustees and
beneficiaries in all deeds of trust encumbering portions of the
Property; provided such trustees and beneficiaries Thave
heretofore furnished such Lessee with written notice of the
names and addresses of such trustees and beneficilaries.
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8. Indemnity. Except in cases of Developer's negligence,
recklessness or willful misconduct, each Lgssee {(the
"Indemnitor”), for and on behalf of itself, its successors and
assigns, hereby agrees to indemnify and hold harmless the
Develpper in connection with any loss, damages, cost and
expenses, ilacluding court costs and resasonable attorney's fees,
incurred by Developer as a result of such Indemmnitor's or such
Indemnitor's licensee‘’s, agent's or employee's acting within
the scope of authority, use of the Property.

9. Rights and Remedies. It is expressly understood and
agreed that upon & breach of this Agreement by any Lessee,
Developer or any Lessee shall have any and all rights and
remedies for such breach at law or in equity provided, except
that Developer or such non-breaching Lessee shall not be
entitled to bring or maintain an action to terminate this
Agreement:. This Agreement shall be construed and enforced in
accordance with the laws of the State of North Carolina.

10. Estoppel Certificates. From time to time upon. request
in writing from Developer or a Lessee, but not to exceed two
(2) times annually, any Lessee agrees to execute, acknowledge
and deliver to such requesting party a statement in writing
certifying that this Agreement is unmodified and in full force
and effect (or i1f there have been modifications, that the same
is in full force and effect as modified and stating the
modifications), that such requesting party 1s current in its
maintenance, repair and tax obligations under Paragraph 3
hereof and any other factual data relating teo this Agreement
which such party may reasonably request. The Lessee receiving
such request shall execute and deliver such written statement
to the requesting party within thirty (30) days of its receipt
of such written statement.

11. Use Restrictions. So lomg a5 the lease between
Chancellor Park Retail Limited Partnership, a North <Carolina

limited partnership (an affiliate of Developer) and Lowe's
Companies, Inc. (the "Tenant") dated May 6, 1992 remains in
full force and effect, the Property shall be subject to the
following restrictions:

{a} In the event that any portion of the Property is used
for retail uses, any buildings lccated on the Property
may only be used for financial institutions, service
shops, offices and retail stores selling retail
merchandise normally carried in shopping centers and
other typical shopping c¢enter uses. Further, no
portion of the Property shall be leased, used or
aoccupied for:

(i) Hardware store over 5,000 sguare feet;
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(ii) Appliance and/or home electronics store over
3,000 square feet; provided, however, in the
gvent Tenant ceases to carry such merchandise in
its regular product line offered to the general
public, then this restriction shall no Ilonger
apply to the Property;

(iii) Any lawn and garden center over 3,000 sguare feet;

{iv}) Any paint and/or deéor center over 5,000 sguare
feet;

(v) Any lumber yard operations; and

(vi) Any building supply cperation such as Home Depot,
Bullders Square or Home Quarters.

These restrictions or exclusive rights shall also apply to
prohibit larger businesses having space in their stores devoted
to selling the merchandise described 1in subparagraphs (i)
through (vi) when =such space exceeds the limitations of
subparagraphs (i) through (iv).

12. Consent. The Consents and Joinder of Lessees of
Outback and East Side attached hereto are incorporated by this
reference as if fully set forth herein.

13. Developer's Successors. All rights and obligatious
reserved by or granted to Developer hereunder shall not be
deemed to be  personal to Developer but shall rather be.
appurtenant to and run with the title to the Property;
provided, however, if a third party shall acquire title to a
Parcel or any portion of the Property constituting less than
the entire Property, such third party shall not succeed to the
interest of Developer unless an express assignment of same is
made in the deed of conveyance to said third party. Absent the
express assignment of Developer's rights and obligations,
Developer shall retain its rights and cobligations.




IN WITNESS WHEREQF, the undersigned has caused these
Presents to be duly ezecuted under seal by authority duly given
as of the day and year first above written.

DEVEIOPER:

CHANCELLOR PARX (SEAL)

LIMITED PARTNERSHIP

By: Crosland Investors, Inc.,
General Partner

ATTEST: _ %
s Pranid e /0

5§\a g%ﬁ%ﬁigsacretary /1ﬂfrf’Pr851dent//l

/
&

'h

By: Huntington Capital, Inc.,
General Partner

j Presidéent




STATE OF NORTE CAROLINA

COUNTY OF MECKLENBURG

This /2%  gday of C;ﬁﬂéadvbﬁ/ ; lQiff. persconally came
before néi"”Sbna$¢/ ?ﬁﬁ¢&4444¢>f , who being by me duly
sworn, says tfat he is B’ “ President of Crosland Investors,
Inc. general partner of CHANCELLOR PARK LIMITED PARTNERSHIP;
that the seal affixed to the foregoing instrument in writing is
the corporate seal of said Crosland Investors, Inc.; and that
sald writing was signed and sealed by him on behalf of said
corporation, acting as general partner of CHANCELLOR PARK
LIMITED LK PARTNERSHIP, by authority duly given. And the
said g President acknowledged the said writing to be the
act and deed of said corporation, &acting as general partner of

CHANCELLOR PARK LIMITED E%RTNEBSHIP

—

My commission expzrea : 2

AR

(NOTARIAL SEAL) 2,,?
g T o
i th v tRg ’UQ\ ‘\\\\
H AR
N STATE OF NORTH CAROLINA "
COUNTY OF MECKLENBURG
(‘
This /z? day of /%Jf/radJ , 1994, personally came
before me, “?f]uu% ) Baund , wWho being by me duly

sworn, says that he is President of Huntington Capital,

( Inc general partner of CHANCELLOR PARK LIMITED PARTNERSHIP;
. that the seal affized to the foregoing instrument in writing is
- the corporate seal of said Huntington Capital, Inc.; and that

said writing was signed and sealed by him on behalf of said
corporation, acting as general partner of CHANCELLOR PARK

LIMITED PARTNERSHIP, by authority duly given. And the
said President acknowledged the said writing to be the
act and deed of said corporation, acting as general partner of
CHANCELLOR PARK LIMITED PARTNERSEIP

/f/wf/ Cfﬂ ' m g7l
é/ NotarmﬁPubllc

My commission expires:
'géﬁﬁ
,QTARIAL ’;EAL )

o.,& v,) [ 3

ey Gpl..'....- “

<) e
% Uﬁﬂ QQ
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List gf Exhibhits

Driveway Easement

EXHIBIT A Legal Description of Property
EXHIBIT B Legal Description of
Tract II
EXHIBIT C Legal Description of
Tract IIT
EXHIBIT D Legal Description of
£5 Tract I
75
zg EXHIBIT E L.egal Description of

EXHIBIT F Site Plan
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EXHIBIT A
Legal Description of Property

Lying and being situated in Charlotte, Mecklenburg County,
North Carolina and being more particularly described as follows:

BEGINNING at a concrete monument marking the intersecticn
of the southeasterly margin of the right-ocf-way of University
City Boulevard (N.C. Highway No. 49) (R/W varies) and the
southwesterly margin of the right-of-way of East W. T. Harris
Boulevard (R/W varies) and running thence with the
southwesterly margin of the aforesaid right-of-way of East
W. T. Harris Boulevard three (3) calls and distances as
follows: (1) & 40-26-45 E 100.22 feet to a concrste monument;
(2) S 63-05-06 E 161.19 feet to a concrete monument; and (3) in
a southeasterly direction with the arc of a circular curve to
the left, having a radius of 5,528.24 feet (chord bearing S
44-50-39 E and distance 533.57 feet), an arc distance of 534.18
feet to a point in the northwesterly margin of the right-of-way
of Chancellor Park Drive; thence with the northwestzrly and
northerly margins of the right-of-way of Chancellor Park Drive
five (5) calls and distances as follows: (1) in a
southwesterly direction with the arc of a c¢ircular curve to the
right, having a radius of 48.00 feet (chord bearing S5 43-24-34
W and distance 9.29 feet), an arc distance of 9.30 feet to a
point; (2) continuing in a southwesterly direction with the arc
of a circular curve to the right, having & radius of 538.00
feet (chord bearing S 53-19-23 W and distance 80.46 feet), an
arc distance of 81.23 feet to a point; (3) S 54-25-14 W 44.86
feet to a point; (4) in a southwesterly direction with the arc
of a circular curve to the right, having a radius of 140.50
feet, an arc distance of 15.67 feet to a point; and (5) in a
northwesterly direction with the arc of a circular curve to the
right, having a radius of 543.00 feet (chord bearing N 87-05-48
W and distance 524.84 feet), an arc distance of 547.77 feet to
a point; thence leaving the northerly margin of the aforesaid
right-of-way of Chancellor Park Drive N 37-59-34 W 15.00 feet
to a point; thence N 22-17-21 E 150.00 feet to a peint; thence
N 01-40-24 E 435.00 feet to a concrete monument, the point or
place of beginning, containing 5.410 &acres (235,674 square
feet), all as shown on survey prepared by Jack R. Christian,
NCRLS, dated August 6, 1990, reference to which survey 1is
hereby made for a more particular description of the property.
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EXHIBIT B

Legal Descripticn of Tract II

BEIMNEG & PARCEL UOF LAND IN THE CITY OF CHARLOTTE, MECKLEMBURE
COUNTY, NORTH CARGLIMNA AND SEING A PORTION UF THAT PROPERTY
CONVEYED TO CHANCELLOR PARK LLIMITED PARTMERSHIF AS RECORLED
IN DEED ROOK &147 AT RPABE 4& OF THE MELCKLENEURG CCZUNTY PURLIC
REBISTRY AMD EEING MORE PARTICULARLY DESCRIEED As FOLLDOWS:

PEGINMING AT A NEW IRCOM PIN AT THE INTERSECTION OF THE
SOUTHERN RIBHT OF WAy OF EAST W.T. HPARRIS BOULEVARD AND

Fu THE MORTHERN RIEBHT OF WAaY OF CHANCELLOR PARK DRIVE, THENCE
;% WITH THE NORTHERN RIGHT OF WAY 0F CHANCELLOR PARK DRIVE FIVE
= {2y CALL AS FOLLCOWS: (1) WITH THE ARC OF A CIRCULAR CURVE 7O

£ THE RIGHT HAVINGE A RADIUS DF 45.06 FEET AN ARE DISTARHCE OF

e %.30 FEET (SUBTENDED &Y A OHORD BESRING S. 43-34-32 W 9.29

42 FEET] TQ A POINT: () WITH THE ARC OF A CIRCULAR CURVE TO THE

- RIBHT HAVING A RADIUS OF S38.00 FEET AN ARC DISTANCE OF 81.23

- FEET (SUBTENDED EY A CHORD BEARING 5 S35-17-21 W Bl.i5 FEZT
TO A POINT; (3) S S4-T3-14 W 44,84 FEET Td A FOTNT; (4) HITH
THE ARC OF A CIRCULAR CURVE TO THE RIGHT HAVING A RADIUS GF
140,50 FEET 4N ARC DISTANCE OF 15.47 FEET (SUBTENDED BY A
CHORD ERARING 5 40-48-F% W 15.4& FEET TO & FOINT: 5 WITH
ARC OF A CIRCULAR CURVE TO THE RIGNT HAVING A RADIUS OF
S4%. GO FEET AN ARC DISTANCE OF 793.47 FEET (SUBTEMDED BY &
CHORD ZEARIMG N 79-29-13 W 289.%1 FEETY TC A PQINT: THENCT
WITH FOLR (3) NEW LINES THROUSH THE PROPERTY OF CHANCELLOR
PARK LIMITED SORTWNERSHIF a8 FOLLONS: (1) M 00-349-10 E 297.13
FEZT TD & MEW IROM PIN; (23 S B9-10-.0 £ 147.24 FEET TO A MEW
IRON SIM: {3) N O0-d49-13 € 55,39 FEET TO A NEJ IRON BIN3 (=)
N 45—0E-2% E 9,28 FEST TG A NEW IRONM PIN O THE SOUTHERN
RIGHT GF WSY OF EAST W.T. HARRIS BOLLIVARD: THENCE WITH vHE
RIGHT CF WAY OF EAST W.T. HARRIS WITH THE ARG OF A CIRCULAS
CURVE T2 THE RISHT HAVING A RADIUE OF 5528.33 FEET AN ARD
DISTANCE DF 234.42 FEET (SUBTENDED BY A CHORD BEARING S 46—
14-32 E 244,40 FEET TO THE POINT AMD PLACE OF BESINNING AND
CONTAINIMG 78,856 SHUARE FEET OR L.810 ACRES ALL AS SHOWN CN
4 SBURVEY BY JACE R. CHRISTIAM &aND assBCIATES DATED OCTOBER
11, L1994,
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EXHIBIT C
Legal Description of Tract III

BEING A PARCEL OF LAND IN THE CITY OF CHARLOTTE, MECKLENBURG
COUNTY, NORTH CAROLINA AND BEING A PORTION OF THAT FROFPERTY
COMVEYED TD CHANCELLOR FARK LIMITED FARTMERSHIP A5 RELOQREED
IN DEEDR BIOK &i&7 AT PAGE 46 OF THE MECKLENMEURG COUNTY PUBLIC
REGISTRY AND BEIZING MORE FPARTICULARLY DESCRIBED A5 FOLLGHS:

BEBIMNING AT AN EXIITING CONCRETE MOMNUMENT AT THE
INTERSETTION NF THE SCUTMERM RIBHT OF WaY OF UNMIVERSITY CITY
BOULEVARD (M,C. HIGHWAY #49) AND THE WESTERN RIGHT OF WAY OF
W.T. HARRIE BOUILEVARD. SAID MONURENT BEINGE LDCATED B 22-37-10
W 1229.04 FRET FROM N.C.G.S. MONUMENT "HaRDEES" WITH GRID
COORLINATEE OF M = S&7.CES.74 AND E = 1,47%,BeB.28., THENCE
WITH THE RIGKHT DF WaY OF W.T7T. HARRIG BOULEYARD THREE (3)
CALLE AB FOLLOWS: (1) § 40-24-44 E 100.22 FEET TO AM ENISTIMG
CONCRETE MOMUMENT; (2} 8 43-05-0& E 141.19 FEET 70 AN
EXISTING COMCRETE PMOMUMENT; (3} WITH THE aRC OF A CIRCULAr
ODURYE 70 THE LEFT HAVING A [RADTNE OF 25238.24 FEET AN ARC
RISTANCE (OF 2Z&%.7& FEET (SUBTEMDER BY A CHORD BESRING 5 43~
28~2& E Z4£F.73 FEET TC 4 NEW IRON FPINy THEMOCE WITH 8IX (&)
MNEW LINES THROUGH THE PROPERTY OF CHANCELLDOR PARK LIMITED
PARTMERSHIF: (1) 8 45~08-2% W 91.28 FEET TO A NEW IRON PIM:
(2] 8 G0-49-10 W 3J.350 FEET TC A NEMW IRDON PIM; {3) M SR-10-~32
W 184,30 FEET TO A MEW ITRON PIN; (4) N Q0-45-10 £ 113,43 FIZT
TO A NEW IROM PIM: (8) M 2&-19-10 W RT.45 FEET T A& NEW IR0
FPIN (&) N @79—-i0-%0 W 113,24 FEET TQ A NEW IRONM PIN ON ThZ
EASTERM LIME OF PROFERTY OWMED EY MECKLENBURS CCOUNMTY &§
RECORDED IN DEED 200K 7413 AT PAGE %30 OF THE RECKLEMBURE
COUNTY PUBLIZ FREBISTRY: THEMTE WITH MEDKLZNEURE COUNTY 'S
EASTERN LINE, N O1-4(-24 £ 244.18 FEET TJ THE FOINT AND PLACE
OF BEGIMNING AMD CONTAINING B4.000 SRUARE FEET OR 1.979 ACRED
ALL AT SHOWN Oh A SURVEY BY JACK R, CHRISTIAN AND ASGOCIATES
DATED QCTORER 11, 1994,
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EXEIBIT D

Legazl Desgcription of Tract I

BEIMG A PARCEL CF LaMG IN THE CITY OF CHARLOTTE, METHLENBURE
COUNTY, NORTH CARULINA OGN BEING & PORTION OF THAT FROPERTY
CONVEYED TO CHANCELLOR PARE LIMITELD PARTMERSHIF AS KRECORDED
IM DEED RBOOK &4l47 AT PABE 4&& OF THE MECKLENBURE COUNMTY PUBLIEC
REBISTRY ANL BEING MORE PARTICULARLY DEBCRIBED a5 FOLLONS:

COMMENGE AT A NEW IRON PIN AT THE INTERSECTIONM GF THE
. BDUTHERM RIGHT OF WAY OF EAST W.T. HORRIS BOULEVARD AND
THE NORTHERN RIGHT UOF WAY OF CHANCELLOR FARK DRIVE, THENCE
WITH THE NORTHERN RIGHT OF WAY OF CHAMCELLDOR PARK DRIVE FIVE
(5) CALL AS FOLLOWS: (1) WITH THE ARS OF A CIRCULAR CURVE TQ
THE RIGHT HAVINE A RADIUS OF 48.00 FEET AN ARG DISTANCE OF
] 9.30 FEET (SUBTENDED BY A THORD BEARING §. 43-24-32 W 9.29
FEET) TO & FOINT: (2) WITH THE £°C OF & CIRCULAR CURVE TD THE
RIGHT HAVING A RADIUS OF 532.G7 .KET AN ARC DISTANCE OF B1.23
FEET (SUSTEMDED BY A CHORY REARIAS 2 S3-17-21 W 81,15 FEET
TO A POINT; (3) 8§ S4-25-14 W 44.83 FEET TO A PGINT: (4) WITH
- THE ARC OF A CIRCULAR CURVE TO THE RIBHT HAVING & RADIUS OF
140,350 FEET AN ARC DISTANCE UF 15.-7 FEET (SUBTEMDED BY A
{HORD BESRING S 40-46~33 W 15.4& FEET TO A POIMT; (57 WITH
CRC OF A CIACULAR CURVE TO THE RIGHT HAVING & 24DIUS OF
24%.00 FEST AN ARC DISTANCE OF 29T.47 FEET (o= EMDED 3% A
CHURD NECOING N 79-29-1(3 W 289,91 FEZET) 7O THE RUE PCINT &ND
PLACE OF "ZGHINNIMGs THEMCE CONTINULMG WITH THE RIGHT OF WaY
}\ OF CHANCEZL .OR PARK DRIVE THREE (3) TALLI AS FOLLOWS: (1)
WITH THE ARC OF A CIRCULAR CWURVE T THE RIGHT AVING & RaDIUS
OF 542.00 FEET &N AREC JISTANCE OF 2S54.0% FEDT (SUBTENDED BY 4
CHORD BEARINE N 71i-3&-48 E 251,98 FEETS TO A FOIMT: (2} N Oi-
18-42 E 4.82 FIET TO & FOINT; ‘3 N 3I7-39~34 W 15.00 FEET TO
A NEW IRONM FIN THE SOUTHESSTER . CORNER OF PROPESRTY OWMED BY
MECKLENEURS COUMTY AS RECORDED I[N DEED BOGK 7415 AT PAGE 92
OF THE MECKLENEURG COUMTY PUBLIC REGISTRY: THEMCE WITH
MECKLENBURG COUNTY G EASTESM LINE N 22-17-21 £ 150.00 FEET TO
A NEW IRDN PIN: THENCE M O1-40~T4 E 170.82 FEET T0 A NEW IRCN
PIN: THENCE WITH FIVE (5) CALLS THROUGH THE FROFERTY OF
CHANCELLOR PARK LIMITED FARTNERSHIF AS FOLLOWS: (1) § BF—10-—
59 E 112.24 FEET TU A& NEW IRON PIN: (2] 8 2&e—-19-10 E 93.34
FEET TO A HEW IROM PIN: (3I) 5 GO-49=1D W 112.83 FEET T A NEW
IRON FIN; (4) S B9-10-%0 E 3I7.27 FEET TO & MEW IRON SIM; (S}
S CC—45-1C W 207,15 FEET TO THE FOINT AND FI_ACE OF BEDSINMING
AND LONTAIMING 740.4634 ZRUARE FERT OR L.&30L1 ACREY ALl A3 SHOWN
ON A SURVIEY SY JACK R. CHRISTIAM AND ASSCCIATES DATED GLTOEER
11, 1994,
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Legal Description of Driveway Easement

BEIMG & PARCEL OF LAND IM THE CITY OF CHARLOTTE., HMELKLENBURS
COUNTY, NORTH CAROLINA aND BEING & FURTION OF THAT PROPERTY
CONVEYED TR CHAMCELLDR PARK LIMITED PARTNEREHIF AS RECCRDED
IN DEED 200k 41467 AT PAGE &4 OF THE MEDKLENSURG CCUNTY PURLIC
REGISTRY AND EEINB MORE FARTICULARLY DESCRIBEED AS FDLLOWS:

BEGINMNING AT A MEW IRONM PIN AT THE IMTERSELTIOM OF THE
S0UTHERN RIGHT OF WAy OF EAST W.T. HARRIS BOULEVARD AMND

THE MNORTHERN RIGRT OF WAY OF CHANCELLOR PARK DRIVE, THENCE
WITH THE NORTHERN RIGHT OF WAY OF CHANCELLOR PARK DRIVE FIVE
(9 CALL AY FOLLOWS: (1) WITH THE ARD OF & CIRCULAR CURVE TO
THE RIGHT HAVING A RADIUS OF 48.00 FEET AN ARC DISTANCE OF
?.30 FEET (SUBTENDED BY & CHORD BEARING §. 43-24-32 W 9.29
FEET} TQ A POINT: (2) WITH THE ARC CF A CIRCULAR CURVE TO THE
RIGHT HAVING A RADIUS OF 338.00 FEET AN ARC DISTANCE OF 81.23

" FEET (SUBTENDED BY & CHUAD BEARING S 53-17-~21 K Bi.15 FEET

TQ A POINT; (3) S S4~-3S5-14 W 44.9¢ FEET TO & POINT; (4) WITH

| THE ARC OF A CIFCULAR CURVE TO THE RIBHT HAVING A RADILS OF

140,30 FEET AN ARC DISTANCE OF 13.47 FEET (SUBTEMDED HY A

:..CHGRD REARING © £0-48-33 W 15.46 FEET T & FOINTy (3) WITH
T ARC OF & LCIRCLLAR CURVE TU THE RIGHT HAYING A RADIUS OF

G4F. 00 FEET AM ARC DISTANCE OF 424.04 FEET (SUBTENDED BY A
CHORD 2EARING § 8&—~22-31 W 413.34 FERTY T THE TRUE POINT AND
PLACE OF BEGINMING: THENCE CONTIMUINE WITH THE RIGHT OF HWay
OF CHANCZLLGR PARK DRIVE WITH THE ARC OF 4 CIRCULAR CURVE TO
THE RIGHT HAVING & RADIUS OF S43.00 FEET AN ARL DISTAMNCE OF
23.07 FEET 7O A PAINT: THENCE WITH FOURTEEN (14) CALLS
THROUGH THE PRCOPERTY OF CHANCELLOR FARK LIMITED FARTNERSMIF
AS FOLLOWS: (1) N 17-11~-30 E 93.37 FREET 70 A FOINTy (2) N Za-—
44-03 B BF.IT7 FEET 70 & POINT: (3) WITH THE ARG QF A CIRCULAR
CURVE TO THE LEFT HAWING A RADIUS QF FZ.71 FEET AN ARC
DISTAMCE OF 40.38 FEET (SUBTENGED BY A CHORD BEAFING M 34—
L2-1i3 E 40.0& FEET) T4 A FPOINT: (4) N 01-40-324 E 114.48 TO &
POINT: (8) N 2%-03-32 W =SS.57 FEET TR A POINT: (&) N BY9-106-~30
W 21.23 FEET TO A/ POINT; (7)) 8 24-1%F-10 W 93,385 FEET; (8] &
H2=12-37 W 19.33 FEET TO & POINT; (%71 5§ 01l~-40-24 W g7.93 FZ27
TQ A FOINT: (10) 3 39-10-30 E 201,310 FEET 7O A FOINT: (11}

8 00-49~-10 W 25.00 FEET TGO A& POINT: (12} 8§ 89-10-2Z0 = Z207F.54
FEET TO & BOINT: (137 8 26—44-03 W 8%9.98 FRET TO A& 2OINT,

{14) S5 17-11-30 W P2,.3Z FRET TC THE FOINT AND PLALE OF
BESTNMING SND CONTSINING 00344 ACRES ALL AF SHOWN OM A IURVEY
BY JACK R. CHRIBTIAN AND ASSOCIATES LATED OCTOEER 11, 1894
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CONSENT AND JOINDER OF ILESSEE

The undersigned, East Side Mario's Operating Corp., being
the tenant of record of Tract III as defined in the foregoing
Dedication &and Cross Fasement Agreement (the "Agreement®),
under and pursuant to the Memorandum of Lease recorded in

Book , Page in the Mecklenburg County, North
Carolina Public Registry, does here%y approve of, consent to,
and join in the Agreement, this _22nd day of November ’
19584,

EAST SIDE MARIC'S OPERATING CORP.

By
resident
TERESA J. ROLL
PRESIDENT

STA"I‘
COUNTY OF

This day of , 1994, personally came
before me, , who being by me duly

sworn, says that he is President of EAST SIDE MARIO'S
OPERATING CORP. and that the seal affixed to the foregoing
instrument in writing is the corporate seal of said
corporation; that said writing was signed and sealed by him on
behalf of said corporation by its authority duly given. And
the said ___ __ President acknowledged the said writing to be
the act and deed of said corporation.

WITNESS my hand and notarial seal, this the ____ day
of , 1994,

Notary Public

My commission expires:

(NOTARIAL SEAL)

~18-



ALL-PURPOSE ACKNOWLEDGEMENT

' STATE OF CALIFORNIA )
} S8
'COUNTY OF ORANGE )

BARBARA M. VRACIN

On _Nov, 22. 1994 before me,
Notary Public

Date

Teresa J. Roll
Name(s) of signer{s)

Foersonally appeared

f ] personally known to me OR [X] proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) isfare subscribed to
the within instrument and acknowledged to'me that
he/she/they executed the same in his/her/their
authorized capacity(ies) and that by his/her/their
signature(s) on the instrument the person(s), or the
entity upon behalf of which the person(s) acted,
executed the instrument.

BAREARA M. VRACIN %’I Witness my hand and official seal

% Comm #967683
NOTARY PUBLIC - CALIFORNA

Urange County | j /
My Cormn, Fagires Jun, 14, 1695 /2\ @Lﬁﬂﬂ/ )
v, a0 Vhasel

SIGNATURE OF NOTARY

CAPACITY CLAIMED BY SIGNER
(] INDIVIDUAL(S)

[X] CORPORATE OFFICER(S)
President

TITLE(S)

[] PARTNER(S)
[ ] ATTORNEY-IN-FACT

[_] TRUSTEE(S)

[_] SUBSCRIBING WITNESS

[] GUARDIAN/CONSERVATOR
[ ] OTHER

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTFTY{IES)

East Side Mario's Operating Corp.

THIS CERTIFICATE Title or Type of Document

%[ ATTENTION NOTARY: although the informarion requested below is OPTIONAL it could prevent the frudulent attachment of this certificare to unauthorzed docaments.
Consent & Joinder of T essee - ESM Charlotte. NC

MUST BE ATTACHED Date of Document

11/22/94

Numberof Pages 19

TO DOCUMEN .
THE Signer(s) other than named above

DESCRIBED AT RIGHT:

© 1991 NATIONAL NOTARY ASSOCIATION — 8236 Remmet Ave. —P.O. Box 7184 — Canoga Park, CA $1304-5184

NotayAC



CONSENT AND JOINDER OF TLESSEE

The undersigned, OCutback/Charlotte Joint Venture, being the
tenant of record of Tract II as defined in the foregoing
Dedication and Cross Easement Agreement (the "Agreement”),
under and pursuant to the Memorandum of Lease recorded in

Book ; Page in the Mecklenburg County, North
Carolina Public Registry, does hereby approve of, consent to,
and join in the Agreement, this _&7% day of DRy P
1995}

QUTBACK/CHARLOTTE JOINT VENTURE
(SEAL)
By: OQutback Steakhouse of
Florida, Inc.,

% ' General Partner ,
ti ATTEST:
sz By: / By: - . M t

ﬂeg;{atary S, Wi o President

[CORPORATE SEAL]

ECC2 L4
STATE OF
HIASEDZE0GA
COUNTY OF MECHKLENBURSG
. A -
This _& day of _ Qi , 1994, personally came
before me, 0BT S . &7 BT , who being by me duly

sworn, says that he is S& /& President of OQutback Steakhouse
of Florida, Inc., general partner of OUTBACK/CHARLOTTE JOINT
VENTURE; that the seal affixed to the foregoing instrument in
writing 1is the corporate seal of said Outback Steakhouse of
Florida, Inc.; and that said writing was signed and sealed by
him on behalf of sgaid corporation, by authority duly given.
And the said SF. U/LE President acknowledged the said writing to
be the act and deed of said corporation, acting as general
partner of OQUITBACRK/CHARLOTTE JOINT NTURE.

L et

Notary Public

My commission expires: /O/?ay?}

(NOTARIAL SEAL)

KAREM A. ANDERSON

. MY COMMISSION # T 382764

5  EXPIRES: October 28, 1998

RS Donded Thiu Moty Pubfio Undenwrters |6 -19-
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State of North Carolina, County of Mecklenburg
The foregoing certificate(s) of ___Anne D, McMackin, Jane M. Raymond. Barbarz M, Vracin
and Karen A. Anderson

o
MNotary(ies) Public is/are cenified to be correct. This 20tk day W%
JUDITH A. GIBSON, REGISTER OF DEEDS By:_ [, é% [N ; é i I\j; j Deputy Register of Deeds






