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DECLARATION OF CONDOMINIUM
for
Harrisburg Town Center Building IT Condominium

THIS DECLARATION OF CONDOMINIUM FOR HARRISBURG TOWN CENTER
BUILDING I CONDOMINIUM (“Declaration”) is made this the st day of March, 2006, by HTC
DEVELOPMENT, INC., a North Carolina corporation (“Declarant”).

INTRODUCTION

Declarant is the owner of certain real property shown as “Parcel 2" on that plat entitled “Final
Plat, Harrisburg Town Center, Commercial Map 17 and recorded in the Cabarrus County Registry at
Map Book 39, Page 19 (“Land”), located within Harrisburg Town Center, a mixed-use community at
the intersection of N.C. Highway 49 and Roberta Road in the Town of Harrisburg, Cabarrus County,
North Carolina. Harrisburg Town Center Building II (*Building™) is a two-story primarily brick build-
mg containing a mix of office, retail and restaurant uses. The Building is being converted into a con-
dominium by this Declaration and the related plats and plans, As a condominium, the Building will
contain a total of five condominium units on the ground floor and at least two and possibly more addi-
tional condominium units on the second floor, along with certain common amenitiés. There are also
certain other commeon amenities on the Land, such as driveways, paved parking areas, sidewalks, drive-
though lanes, patios, landscaped areas and other improvements. Declarant desires to. submit the Land
and the improvements located on the Land (collectively, the “Property”) to the terms and provisions of
the North Carolina Condominium Act.

In addition, Declarant has deemed it desirable to create the Harrisburg Town Center Building II
Condominium Association, Inc., a North Carolina non-profit corporation, which will be and hereby is
{subject to the limitations herein} delegated and assigned powers of maintaining and administering the
common etements and facilities on the Property, of administering and enforcing the covenants and re-
strictions created in this Declaration, of levying, collecting and disbursing the assessments and charges
created in this Declaration, and of taking any steps or performing any acts deemed necessary or appro-
priatc to preserve the values of condominium units within the Property and to promote the reereation,
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health, safety and welfare of the unit owners. In order to accomplish the foregoing, Declarant is estab-
lishing this Declaration governing the Property.

STATEMENT OF DECLARATION

NOW, THEREFORE, Declarant hereby declares that all of the Property shall be held, trans-
ferred, sold, conveyed, occupied and used subject to the following covenants, conditions, easements,
uses, limitations, obligations, and restrictions, all of whieh are declarcd and agreed to be in furtherance
of a plan for the division of the Property into condominium units, and shall be deemed to run with the
land and shall be a burden and benefit to Declarant, its successors and assigns, and any person or entity
acquiring or owning an interest in the Property, and their grantees, successors, heirs, executors, admin-
istrators, devisees and assigns.

Definitions

The following definitions apply wherever the capitalized terms appear in this Declaration.
Additional terms that apply only to one article are defined the first time they appear.

1.1 Allocated Interest. As further provided in Section 5, the vote allocated to an individual Unit
shall be known as the Unit’s Allocated Interest.

1.2 Anrticles. “Articles” are the Articles of Incorporation of the Assaciation filed with the North
Carolina Secrefary of State.

1.3 Assessment. “Assessment” means each Owner’s share of the amount required for the payment
of the Common Expenses. An assessment may be either general or special as follows:

(@) General Assessment. The “General Assessment” is the amount charged to ¢cach Member
to meel the Association’s annual budgeted expenses, as described in Section 10,

{b) Special Assessment. A “Special Assessment” may be charged to cach Unit for the pur-
poses as set forth in accordance with the provisions of Section 10.

1.4 Association. The “Association” is Harrisburg Town Center Building II Condominium Associa-
tion, Inc., 8 North Carolina non-profit corporation, its successors and assigns. The Association, whose

members are the Owners, is responsible for maintaining the Condominiums and enforcing the Declara-
tion.

1.5 Board. “Board” is the Board of Directors of the Association.

t.5.1 Building. “Building” is the building constructed on the Property described on page 1 of this
Declaration.

1.6  Bylaws. “Bylaws” are the Bylaws of the Association.

Hurrisburg Town Center Building I Condominium Declaration 2
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1.7 Common Elements. Common Elements means all of the Property except the Units, and shall
include but not be limited to:

{2) All conduits, ducts, plumbing, wiring, utility areas, installations, apparatus and services
which serve the various Units and all such facilitiss which serve the Common Elements, along with all
necessary easements,

{b)  The roof and building exterior, all structural beams, posts and members within the Units
and an easement of support in cvery portion of the Units that contributcs to the support of the Building;

(¢}  The Land and all easemcnts benefiting the Property;

(d)  All tangible personal property required for the maintenance and operation of this Con-
dominium and for the common use and enjoyment of the Owners; and

(e}  Any additional areas described as Common Elements herein, as this Declaration maybe
amended or supplemented from time to time.

Unless the context requires otherwise, the term Common Elements shall include Limited Common Ele-
ments.

1.8  Common Expenses. Comman Expenses means:

(a) Expenses of administration, insurance, taxcs, maintenance, aperation, repair and re-
placement of the Common Elements and of the portions of the Units to be maintained by the Associa-
tion (if any);

(M All costs incurred by the Association in the provision of services required by this Decla-
ration or by the Condominium Act;

(¢)  The costs of carrying out the powers and duties of the Association, including manage-
ment and professional fees and expenses;

(dy  Expenses declared Commion Expenses by any provision of this Declaration, the Bylaws
ot, to the extent permitted, by resolution of the Board,

(e) Allocations to reserves, and
(H) Any velid charge against the Property as a whole.

1.9 Condominium. A condominium is real estate, portions of which arc designated for separate
ownership (the “Units™) and the remainder (the “Common Elements™) of which is designated for com-
mon ownership solety by the Unit Owners. “Condominium™ as used herein shall mean Harrisburg
Town Center Building II Condominium as created hereby, including such additional Units as are cre-
ated by this Declaration and such additional Units as are created by supplements to this Declaration
from time to time, and including the Land.

Narrisburg Town Center Building 1t Candominium Declaration 3



' 6582 )
0232 w5582 ax Q3R

1.10  Condominium Act. The “Condominium Act” is the Chapter 47C-1-101, et seq., North Carolina
General Statutes, as the same may be amended from time to time. The North Carolina Planned Com-
munity Act, Chapter 47F-1-101, et seq., North Carolina General Statutes, shall not apply to the Con-
dominium or the Property.

1.11  Declarant. The “Declarant” is HTC Development, Inc., a North Carofina corporation, its suc-
cessors and assigns, of any successor or assign of all or substantially all of its interests in the develop-
ment of the Condominium. The Declarant may also be an Owner for so long as the Declarant is record
owner of any Unit.

1.12  Dcelaration. “Declaration”™ is this Condominium Declaration.

1.13  Design Review Panel. The “Design Review Panel” is the panel established by the Master Dec-
laration to review building design and modification within Harmisburg Town Center’s commercial dis-

trict.
1.14  Intentionally omitted.

1.15  Limited Common Elements. Limited Common Elements are those common elements that are
reserved for the use of, or primarily for the benefit of, a certain Unit or Units to the exclusion of alt
other Units, as further set forth herein, Limited Common Elements may include, but are not limited to,
attic or other slorage space, any private patio, drive-though lanes and accompanying structures amli;\'x D-"p

tures, awnings, outside stairs or other external portion of the Building serving only one Unit, or
itcd number of Units which is less than all the Units.

1.16  Master Association. The Master Association is the non-profit association which poverns and
enforees the Master Declaration.

1.17 Master Declaration. The “Master Declaration” is that Master Declaration of Covenants, Condi-
tions and Restrictions for Hamrisburg Town Center Commercial District recorded at Deed Book 4399,
Page 206 in the Cabarrus County Registry, and any amendments and supplements thereto, to establish
architectural review and maintenance standards for all of Harrisburg Town Center's commercial dis-
frict.

1.18  Member. Each Owner is a “Member” of the Association, as provided in Section 5 of this Dec-
laration.

1.19 Intentionally omitted.

1.20  Owner. “Owner” is the record owner, whether one or more persons or entities, of the fee simple
title to any Unit or life estate. Owners shall not include those having such interest merely as sccurity
for the performance of an obligation.

{.21 Property. Property means all of the real property subject to this Declaration, as described on
Exhibit A attached hereto.

1.22  Intentionally omitted.

Harrishurg Town Center Building H Candominium Declaration 4
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1.23  Intentionally omitted.

1.24  Unit. “Unit” mecans a physical portion of the Condominiutn designated for separate ownership
or occupancy, the boundaries of which arc described in Section 4 hersof.

1.25 In addition to the foregoing, the definitions set forth in N.C.G.8. § 47C-1-103 are hereby incor-
porated in this Declaration by reference, and the terms defined therein shall have the meanings set
forth therein when used in this Declaration, unless those terms are expressly defined otherwise in this
Declaration or unless it is plainly evident from the context that a different meaning is intended.

Creation and Description of Condominiums

2.l Property. The Property on which the Building and Improvements are located is

shown as “Parcel 2” on that plat entitled “Final Plat, Harrisburg Town Center, Commercial
Map 1” and recorded in the Cabarrus County Registry at Map Book 39, Page 19 (“Land™), located
within Harrisburg Town Center, a mixed-use community at the intersection of N.C. Highway 49 and
Roberta Road in the Town of Harrisburg, Cabamrus Cournty, North Carolina, and contains approxi-
mately 43,559 square feet of land, and is more particularly described on Exhibit A attached hereto and
incorporated herein by reference. The Property is hereby subjected to the terms of the North Carolina
Condominiuin Act by this Declaration. The name of the Condominiurn i1s Harmrisburg Town Center
Building II Condominium.

22 Building; Plats and Plans. The Building is a two story building, with a masonry veneer finish.
The Building will contain five ground floor Units and at lcast two but up to twelve upstairs Units. The
maximum number of Units the Condominium could contain is seventeen. The Buildiag includes cer-
tain Common Elements, including but not limited to, elevators, stairtowers, exterior patios, walkways
providing access to the Units, sidewalks, drive-through lanes, parking lots, and dumpster and service
areas, The Building is more particularly described in the plats and plans (“Plats and Plans™), recorded
in the Cabarrus County Registry on even date herewith, each of which is incorporated herein, which
show all particulars of the Building. The Plats and Plans contain certifications by David Medlin,
P.L.S., a North Carolina registered surveyor, and Jan Bryan of Overcash-Demmitt Architects, a North
Carolina licensed architect, that the Plats and Plans contain all the information required by N.C.G.8.

§47C-2-109.

2.3 Future Phases. No further phases ace planned.

Relationship to Other Properties

e 3! General Description. The Condominium is part of a planned community known as

Harrisburg Town Center. Harrisburg Town Center includes a mixture of uses, including

shops, restaurants, offices and residences. Adjacent to the Harrishurg Town Center Commercial Dis-

trict, of which the Condominium is a part, is the Hamsburg Town Center Residences, which is residen-
tial.

3.2 Pre-Existing Documents. The Condominium and this Declaration is subject to the Master Dec-
laration, as the same may be amended or supplemented from time to time

Harrisburg Town Center Building If Candominium Declaration 5
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3.3 No_Changes; Conflicts. The above information is intended as additional notice of the provi-
sions of the Master Declaration and is not intended to limit its effect. For additional information, sce
the referenced instruments as recorded in the Cabarrus County Registry. In the event of a conflict, the
termts of the Master Declaration shall govern first, then this Declaration.

Units and Appurtenances

e 4l Fee Ownership. Each Condominium Unit, together with all appurtenances, shali for

all purposes constitute a separate parcel of real property which may be owned in fee simple

and which may be conveyed, transferred and encumbered in the same manner as any other parcel of

real property, subject to the provisions of the Declaration and other recorded restrictions and the Con-

dominium Act. Each Owner shall be eatitled to exclusive possession of his Unit, subject to the provi-
sions of the Declaration and other recorded restrictions and the Condominium Act,

4.2 Identification. Units shall be legally conveyed as identified in Exhibit B attached hereto.

43  Appurtenances. Bach Condominium Unit shall include the following as appurtenances, which
shall pass with that Unit whenever it is conveyed, whether or not such appurtenances are separately
described:

(a) Common Elements, Common Surplus and Common Expenses. Each Unit shall have an

undivided interest in the Common Elemeunts and the Common Surplus, and shall bear a portion of the
Common Expenses, as set forth on Exhibit B attached hereto.

(b} Membership in the Association. Every Unit Owner shall be a Member of the Associa-
tion.

{c) Easements. Each Unit shall have and is hereby granted, as an appurtenance, easements
through or over ell Commeon Elements for ingress, egress and other uscs as permitted by this Declara-
tion.

44  Unit Boundaries. Except as provided otherwise herem, the following shall define the bounda-
ries of a Unit:

(a) - Ifwalls, floors or ceilings are designated as boundaries of a Unit, then all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paiat, finished flooring and any other mate-
rials constituting any part of the finished flooring, and any other materials coustituting any part of the
finished surfaces thereof are a part of the Unit; and all other portions of such walls, floors, or ceilings
are a part of the Common Elements.

(b} If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other fixture
lies partially within and partially outside of a Unit but serving only that unit, then the same is a Limited
Common Element allocated exclusively to that Unit, and any portion thereof serving more than one
Unit or any poriion of the Common Elements is a part of the Common Elements.

Harrisburg Town Center Building I Condominium Declaration 6
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©) Subject to the provisions of subparagraph (b) above, all spaces, interior partitions, and
other fixtures and improvements within the boundaries of a Unit are part of the Unil.

{d)  Any shutters, awnings, window boxes, doorsteps, stoops, patios, drive-through lanes
and related structurcs and fixtures, decks, porches, balcenics, patios, interior or exterior stairs and all
exterior doors and windows or other fixtures designed to serve a single Unit but located outside the
Unit's boundaries are Limited Common Elements allocated exclusively to that Unit.

4.5  Combination, Subdivision of Units. Subject to the provisions of this Declaration and the re-
quirements of the Condominium Act, two or more Units may be combined and used as a single Unit,
and two or more Units which have bzen previously combined may later be separated, without approval
or amendment to this Declaration, so long as there are no modifications visible from outside the Units
and no impaimment to the structural integrity of the Building. For divisions or combinations not fitting
the forgoing description, an Owner or Owners may cotherwise divide or combine one or more Units or
relocate the boundaries between two Units provided all of the following conditions are satisfied:

{(a) The conditions of Paragraph 8.6 {“Alteration and Improvcments™) are satisfied.

(b)  The modification is approved by the Design Review Panel to assure that the resulting
design, size and use of the resulting Units, and any exterior modifications, are appropriate to the Build-
ing and to the surrounding portions of Harmsburg Town Center.

{c})  The total interests in the Common Elements and Common Expenses allocated to the
resulting Unit or Units shall be adjusted between the affected Units as the affected Unit Owners may
reasonably deem appropriate. The total resulting interests shall equal the interests allocated to the Unit
or Units before the modification and shall be subject to the approval of the Board, acting reasonably.

(d)  An amendment to this Dcclaration is certified by the Board and the Owner(s) of the ap-
plicable Unit(s) to indicatc complianee with this Paragraph, executed and recorded in the manner in
compliance with the Condominium Act. The amended Declaration shall show the configuration of the
new Unit or Units, the Unit designations, and the interests in the Common Elements and Common Ex-
penses applicable to such Unit or Units.

{(e) All other requirements of Sections 47C-2-112 and 47C-2-113 of the Condominium Act
are satisfied.

Association

5.1 Additional Development. The Declarant reserves the right, for a period of

fifteen (15) years {rom the date of this Declaration, from time to time within its sole discre-

tion, to add Units and/or Common Elements to the condominium and to expand the responsibility of
the Association to include any such new development.

5.2 Membership. Every Owner shall be a mandatory Member of the Association. Membership shall
be appurtenant to and may not be separated from title to any Unit.

Harrisburg Town Center Building If Candominium Declaration 7
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53 Voting. The vote allocated to an individual Unit shall be known as the Unit’s Allocated Inter-
est.

(a)  Unit Votes. Each Unit shall have a proportional vote based on its percentage interest in
the Common Elements of the Condominium.

(b)  Exercise of Vote. When more than one person holds an interest in any Unit, all such
persons shall be Members. However, the number of votes for that Unit shall not be increased, and the
Members must detenmine among themselves how the Unit's vote may be exercised. Corporations, part-
nerships and other entities shall notify the Association of the natural person who shall be considered a
Member of the Association and exercise its vote. In no event shall the vote of any Unit exceed its Al-
located Interest.

54  Record Keeping. The Board shall keep a record of all meetings, both of the Board and of the
membcrship of the Association. For each action taken, the record shall state the vote and a description
of the action approved, and, where applicable, the reasons why the action was considered necessary
and a summary of the information on which the decision was based. The record shall be availablc for
inspection by any Member.

5.5  Additional Provisions. Additional provisions concerning the operation of the Association and
the Board are contained in the Articles and Bylaws. Opcration of the Association is at all times subject
to the provisions of the Condominium Act so that in the event of a conflict between the Declaration,
Articles or Bylaws, the Condominium Act shall govern. The Board of the Association shall have the
express power to adopt such reasonable rules, regulations, policies, fees and charges as may be desir-
able or necessary, in the Board’s sole discretion, for the proper administration of the Condominium
and which are not inconsistent with this Declaration, the Articles, the Bylaws or the Condominium
Act. See also Section 12.7 hereof.

Board of Directors

@ 0.1  Board’s Responsibility. Except as specifically provided in this Declaration or the

Condominium Act, the Board has been delegated the power, and shall have the authority to

acl on behalf of the Association and to make all decisions necessary for operation of the Association,
enforcement of this Declaration and care of the Common Elements.

6.2 Compeosttion of Board.

(a) Number. The Board shall consist of {ive directors, unless changed as provided in the
Bylaws. After the period of Declarant control of the Board, at least a majority of the members of the
Board shall be Owners,

(b)  Declarant Rights Without limiting the other rights reserved to Declarant herein, the
Declarant shall select the initial Board and reserves the right to appoint members of the Board to the
preatest extent permnitted by the Condominium Act.

Harrisburg Town Center Building It Condominium Declaration 8
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6.3  Voting Procedure. Each Member shzll be entitled to the Unit’s Allocated Interest, multiplied by
the number of director seats for which the Member is permitted to vote. A Member is not required to
use all his votes; however, no cumulative voting shall be permitted.

Example: If there are three seats to be filled, a Member may cast one Allocated Interest each
for ane, tao or three candidates, but shall not cast more than one Allocated Interest for any
particular candidate.

The candidates receiving the highest number of votes shall be declared elected, but subject to the De-
clarant right to appoint directors. Unless the Bylaws provide otherwise, Directors may be elected by a
plurality; a majority is not required.

6.4  Removal Except for directors selectcd by the Declarant, any director may be removed from
office as provided in the Condominium Act. The Declarant may remove any Board member appointed
by the Declarant at any time.

6.5 Compensation; Qualification. Directors shall receive no compensation for their services unless
expressly provided for in resolutions adopted by the Members.

6.6  Quorum. Voting at a Board meeting requires presence of at least one-half of the directors, in
person or telephone conference. If applicable law is changed to permit voting by proxy or any other
fashion, such changes in the law shall automatically be included in this Declaration. If permitted by
law, any action required 1o be taken by vote of the Board may be taken in the absence of a meeting {or
in the absence of a quorum at a meeting) by obtaining the written approvat of a majority of the Board.

6.7  Opcn Meetings; Publication of Boards” and QOfficers’ Information. At regular intervals through-
out the calendar year, not less than four times per year, at least a portion of a Board meeting shall be
open to all Members to allow the Board to hear Members’ issues and concerns, if any. Notice of all
meetings shall comply with the Condominium Act. Within 45 days after their election or appointment,
the names and addresses of ell Board members and all officers of the Association shall be published in
a manner reasonably calculated to reach all Members.

Members’ Meetings

o 7! Intentionally omitted.

7.2 Calling Association Meetings. The Association shall call an annual meeting for the election of
members of the Board, and may call additional meetings for informational purposes or whenever any
action is required by this Declaration to be taken by vote or assent in writing of the Members.

7.3  Notice. Notice of all mectings shall be given to Members in accordance with the Bylaws and
the Condominium Acl.

7.4  Quorum, The quorum requirement for membership meetings shall be as set forth in the Bylaws.
If applicable law is changed to permit voting by telephone conference or any other fashion, such
changes in the law shall automatically be included in the Declaration.

Harrishurg Town Center Building I Condominium Declaration g
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7.5  Action without Meeting. Any action required or permitted to be taken at a meeting of the Mem-
bers may be taken without a meeting upon the written consent of Members having not less than the
minimum number of votes that would be necessary (o take such action at a meeting at which all Mem-
bers entitled to vote were present and voted.

Maintenance, Alteration and Repair

Ps 8.1 Generally.

(a) The Association shall be responsible for the management, eontrol and improvement of
the Common Elements and shali keep the Common Elements attractive, clean and in good repair. The
Association shall maintain Limited Common Elements unless:

(i) this Declaration or the Condominium Act provides otherwise, or

(ii) the affected Unit Owners and the Association agree that the affected Unit Owners shall
maintain the Limited Common Elements.

(b) Except as noted, mainterance shall include repairs, repainting and replacement as nec-
essary, regular landscaping, cleaning and collection of litter, proper lighting and repair, lighting and
maintenance of all parking areas on the Land, and all other carc necessary for a first-class commercial
facility. The Design Review Panel may set standards for care, in which case such standards shall apply.

{c) All HVAC equipment, including equipment such as air handlers inside any Unit as well
as compressors or heat pumps outside of any Unit, shall be Limited Common Elements which shall be
exclusively maintained by the Owners of the Units served thereby. The costs of any maintenance
which is required by the Association for such equipment shall be assessed exclusively against the
Owner of each applicable Unii.

{d)  All landscaping, irrigation lines, heads and equipment, and all parking areas on the
Land serving any part of the Building shall be Common Elements to be maintained by the Association
or by the Master Association.

8.2 Ground Floor Linited Common Elemenis.

(a) Definition. The following shall be considered Limited Common Elements assigned ex-
clusively to all of the ground floor units:

. All exterior awnings,
. Ground floor doors and windows other than as provided in Paragraph 8.3, and
. Any other area so designated herein or on the Plats and Plans.

{b) Maintenance. The Association shall maintain such ground floor Limited Common Ele-
ments, the cost of which shall be assessed exclusively to the ground floor Units. All signs, canopies or
other primarily decorative or signage materials that are owned by or customized for any ground floor
establishment, and all exterior lighting owned by or customized for any ground foor commercial es-

Harrisburg Town Center Building If Condaminium Declaration 10
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tablishment, shall be maintained exclusively by the Owner of that Unit with any responsibility for the
same by the Association. The costs of any maintenance which is required by the Association for such
areas shall be assessed exclusively against the Owner of each applicable Unit.

{©) Capital Improvement. The ground floor Units may make any capital improvernent to the
ground floor Limited Common Elements listed above upon approval by the Design Review Panel and
a majority of the affected ground floor Units of the Condominium, provided that such affected Units
pay the cost thereof and that no upstairs Unit shall be required to share in the cost thereof.

(d) Qutside Patic Areas. The outside patio areas for Units 105 and 109 shown on the Plais
and Plans shall be Limited Common Elements which shall each be exclusively maintained by the
Owner of the corresponding Unit served thereby. The costs of any maintenance which is required by
the Association for such arcas shall be assessed exclusively against the Owner of each applicable Unit.
The occupants of such Units shall have the right to use the outside patio areas for reasonable dining
and entertainment uses at all reasonable times of the day and night.

(e Drive-Through Lanes. The drive-through lanes and related pavement, driveways, curbs,
automaiic teller machines, canopies, columns, night deposit boxes and related fixtures and structures
adjoining Unit 101 shown as “Limited Common Area (Unit 101)” on the recorded condominium plat
shall be Limited Common Elements exclusively maintained by the Owner of Unit 101. The costs of
any maintenance which is required by the Association for such areas shall be assessed exclusively
against the Owner of Unit 101. The Owner of Unit 101 shall have the exclusive right to lease and use
(or delegate or assign the usc of) such area, and the Assoeiation shall have no claim on any rents the
Owner of Unit 101 may derive therefrom.

8.3 Upper Floor Limited Common Elcments.

(a) The elevator and stair lobbies, elevator and shaft, and stairs and stairwells accessing the
upper floor, including any doors, windows and other fixtures for the same, as well as the common rest-
rooms on the upper floor, shall be Limited Common Elements for all of the upper floor Units. The As-
sociation shall maintain such Limited Common Elements, the cost of which shall be assessed exclu-
sively to the applicable upper floor Units.

(by  The exhaust assembly extending from Unit 105 and penetrating the second floor and the
roof shall be Limited Common Elements benefiting Unit 105 which shall be maintained by the Owner
or occupant of that Unit. The costs of any maintenance which is required by the Association for such
itern shal! be assessed exclusively against the Owner of Unit 105.

8.4 Association Powers.

{a)  Capital Improvements: Additional Common Elements. The Association may make capi-
tal improvemenis o the Common Elements, may purchase additional propetty to be added to the

Common Elements and may modify the uses of the Common Elements. Expenses for substantial capi-
tal improvements must be approved in accordance with Paragraph 9.6.

(b)  Access. The Association shall have access to each Unit as may be necessary for repair
or maintenance of any Common Elements or when necessary to prevent damage to the Common Ele-
ments or to another Unit or Units, or for specific portions of the Unit to be maintained by the Associa-

Harrisburg Town Center Building If Condominium Declaration H
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tion as provided by this Declaration. Except in an emergency, the Association shall give reasonable
notice to the Owner before entering the Unit.

(¢)  Grant of Easements. The Association shall have the right to give reasonable easements
over, under, across or through the Common Elements for utilities or other purposes to the greatest ex-
tent permitted by the Condominium Act. However, easements through ground floor Units shall require
the consent of the Unit Owner.

(d)  Contracts. The Association may contract with the Deelarant, the Master Association, or
any other party for the performance of all or any portion of the management of the Association and the
Association’s maintenance and repair obligations. The cost of the contract shail be includcd within the
General Assessment or Special Assessment as applicable. The Association also may, but is not obli-
gated to, act as agent for an Owner, if so requested by that Owner, to contract for routine maintenance
and other services not required to be provided by the Association. The terms and conditions of all such
contracts shall be at the discretion of the Board.

B.5 Owners' Responsibility,

(a)  Unit Maintenance. Each Owner shall keep all parts of his Unit, including Limited Com-
mon Elements appurtenant to or serving the Unit such as entry areas, stoops, stairways, vestibules, lob-
bies, patios, and the like, in good order and repair and free from trash and debris. Equipment, supplies
and other personal property shall be properly stored in the Unit and shall not block entrances or hall-
ways of be visible from public areas.

(b) Window Items. Any window coverings on the upper floors visible from the outside that
are not white, any signs or decorations in the upper floor windows that ate visible from outside the
Building, and all other abjects visible from outside must be approved by the Design Review Panel.

(c) Damage or Destruction of Commor Elements by Owner. If any Owner or any of his

guests, tenants, licensees, agents, employees or members of his family damages any of the Common
Elements as a result of negligence or misuse, the Owner hereby authorizes the Association to repair the
damage, the cost of which, to the extent not paid by insurance, shall be the responsibility of the Owner.

(d) Approval of Plumbers, Electricians, Gtc. To allow for minimal disruption, the Associa-
tion and the Design Review Panel must be notified and approve any contractor, electrician, plumber or
other worker who is to maintain, repair. or replace any lines, condnits and equipment for electricity,
heating, air conditioning, water heating and other utilities whicb serve the Unit, but the work on which
is to be performed in Common Elements or any other Unit. Each Owner shall promptly report to the
Association any defects or necessary repairs for which the Association is responsible. All contractors
must be properly licensed and insured,

8.6 Alteration and Improvements.

{a) Generatly. An Owner shall not paint, decorate or otherwisce change any exterior portion
of a Unit or the Building, without prior writien approval of the Design Review Panel.

{b)  Structural Modifications. No Owner nor any other third party shall make any alteration,
addition or removal of any portion of a Unit that is to be maintained by the Association, or do anything
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that will jeopardize the safety or soundness of the Building or impair any of the easements established
herein without first obtaining approval of the Design Review Panel and the Association, and the unani-
mous approval in writing of the Owners of all Units affected by such work. A copy of plans for any
such work prepared and sealed by an architect licensed to practice in North Carolina, along with any
properly completed application form promulgated by the Assaciation and any reasonable application
fee set by tbe Board, shall be filed with the Association and approved by the Design Review Panel in
writing prior to the start of any such work, and all work must be performed substantially in confor-
mance with the approved plans by licensed and insured contractors.

Association Budget

9.1 Fiscal Year. The fiscal year of the Association shall begin January | of each year
and end on December 31 of that year, unless the Board selects a different fiscal year.

9.2 Budget [tems.

(a) Recurring Expenses. The budget shall estimate total yearly expenses to be incurred by
the Association in cartying out its responsibilities. These expenses shall include, without limitation,
the cost of wages, matcrials, insurance premiums, services, supplies and other expenses for the render-
ing of all services required or permitted under this Declaration. The budget shall also include reason-
able amounts, as determined by the Board, for working capital. Fees for professional management of
the Association, legal counsel and other professional services may also be included in the budget.

(b} Reserves. The Association shall build up and maintain adequate reserves for repair and
replacement of items such as roofs, parking lots, and the like, which shall be included in the budget
and collected as part of the annual General Assessment. If the reserves are inadequatc for any reason,
including nonpayment of any Member’s assessment, the Board may at any time levy a special asscss-
ment in accordance with the provisions of Paragraph 10.3 (“Special Assessment™).

(©) Limited Common Elements. Except where particular Unit Qwners are designated herein
(as amended or supplemented) to maintain a particular Limited Comumon Element, the budget shal| as-
sign the cost of maintenance of Limited Common Elements to the Units served by the Limited Com-
mon Elements. If more than one Unit is served by a Limited Common Element, the cost shall be di-
vided between the Units on a pro rata basis based on each Unit’s relative interest in the condominium’s
Cemmon Elements and Common Expenses.

9.3 Intentionally omitted.

9.4  Preparation and Approval of Annual Budget. The Board shall prepare and adopt the Budget in
the manner required by the Condominiom Act,

9.5  Effect of Failure to Prepare or Adopt Budget. The Board’s failure or delay in preparing or

adopting the annual budget for any fiscal year shall not waive or release a Member's obligation to pay
General Assessments whenever the amount of such asscssments is finally determined. In the absence
of an annual Association budget each Member shall continue to pay the assessment at the rate estah-
{ished for the previous fiscal period until notified otherwise,
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9.6  Capital Improvements to Common Elements. If the cost of any capital improvement contem-
plated by the Association is more than twenty percent (20%) of the Condominium’s annual budget, or
if, when added to other capital improvements for the {iscal year, totals more than twenty {ive percent
(25%) of the Condominium’s annual budget, the capital improvement must be pproved by majority of
the assessment interests in the Condominium. If such substantial capital improvement is approved by
the Owners, the Board shall determine whether it shall be paid from General Assessments or by Spe-
cial Assessment. Any repair or replacement of existing improvements shall not be considered a capital
improvement. Improvements to Limited Common Elements shall be approved by applicable votes of
the Owners served by the Limited Common Element.

Assessments
o 10.1 Obligation for Assessments. Each Unit is subject to Assessments by the As-

soctation for the improvement, maintenance and operation of the Condominium, in-
cluding tbe management and administration of the Association and other Common Expenses as set
forth in this Declaration. The Declarant, for each Unit within the Condominium, bereby covenants, and
each Owner of any Unit by acceptance of a deed or ather transfer instrument, whether or not it shall be
so expressed in such deed, is deemed to covenant and agree to pay to the Association the fotlowing (to
be known collectively as “Assessments™):

(a) General Assessments for expenses included in the budget, and
{b) Special Assessments for the purposes provided in this Declaration,

together with fines, late fees and interest, as established by the Board, and cost of collection when de-
linquent, including a reasonable attorney’s fee whether or not suit is brought. Upon default in the pay-
ment of any one or more installments, the Board may accelerate the entire balance of such Assessment
ta the fullest extent allowed by law.

10.2  General Assessments. The Board shall set the dates such assessments shall become due and
may provide for collectlion of assessments monthly, quarterly, semiannually or annually.

10.3 Special Assessment. In addition to the General Assessment, the Board may levy in any fiscal
year a Special Assessment applicable to that year and not more than the next four succeeding years as
follows:

(a) Capital Improvements. Any substantial capital improvement which has been approved
in accordance with Paragraph 9.6 (“Capital lmprovements”) or any capital improvement not required
to be approved by the Members may be paid by Special Assessment.

(b) For any purposes as permitted under the Condominium Act.

(c) The Board 1n its discretion without approval of the Members may establish a one-time
Special Assessment not more than once per year of no more than $1,000.00 per Unit.

10.4 [Initial Capital Contribution. At the closing and transfer of title of each Unit to the first Owner
other than the Declarant, such Owner shall contribute an initial capital contribution to the Association
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equal to three months’ of Association dues, made payable to the Association at closing. This contribu-
tion shall be used by the Associations [or the purpose of initial capital expenses and reserves of the As-
sociations and fur providing initial working capital for the Association, and shall not be considered a
pre-payment of Assessments.

10.5 Lffect of Nonpayment of Asscssment; Remedics

{a)  Late Fees. Interest. Any Assessment, including the above Initial Capital Contribution,
not paid within five (5) days after the due date shall bear interest at the rate of 18% per year or at such
lower rate as determined by the Board, plus late fees and costs of collection.

{b)  Personal Obligation. Any and all Assessments (whether General or Special), together
with any late fee, fine, interest and cost of collection when delinquent, including a reasonable attor-
ney’s fee whether or not suit is brought (collectively, the “Unit Obligation™) shall be the personal obli-
gation of the person or entity who was the Owner of such Unit at the time when the assessment was
levied, and of each subsequent Owner. Each Owner of 2 Unit, by acceptance of a deed or other transfer
document, whether or not it shall be so expressed in such deed or transfer document, is deemed to
covenant and agree to pay the Association the Assessments estabfished or described in this Article.

(©) Creation of Lien. Pursuant to the Condominium Act, the Unit Obligation shall also be
charged on the land and shall he a continuing lien upon the Unit against which the Unit Obligetion is
made. This lien shall be in favor of the Association for the benefit of all Owners, which ghall havye all
remedies available under the Condominium Act,

(d) Foreclosure of Lien. Pursuant to the Condominium Act, the Association may bring an
action at law against the Owner or Owners personally obligated to pay the Unit Obligation, or may
foreclose the lien, or both. The Association, acting on behalf of the Qwners, shall have the power to
bid for any interest in any Unit foreclosed at such foreclosurc sale and to acquire, hold, lease, mortgage
and convey the same.

{e)  Owner’s Acceptance. Each Owner, by acceptance of title to a Unit, hereby expressly
vests in the Association the right and power to bring all actions against such Owner personally for the
collection of the Unit Obligation as a debt and to enforce the Unit Obligation by all methods available
for the enforcement of liens, including f{oreclosure brought in the name of the Association in a like
manner as foreclosure of a mortgage lien and all rights and remedies under the Condominium Aet,
Each Owner hereby expressly grants to the Association a power of sale in connection with such licn,
No Owner may waive or otherwisc cscape liability for the Unit Obligation by abandonment of the
Unit.

§3) Mortgages. The liability of a first morigagee for the Unit Obligation shall be limited as
provided in the Condominium Act, No sale or transfer shall relieve the transferees of such Unit from
liability for any assessments thereafter becoming due or from the lien for such new assessments.

10.6  Cenificate of Payment. The Association, upon demand of any Owner, shall furnish to such
Owner a cerlificate in writing signed by an officer of the Association setting forth whether any As-
sessments are owed by that Owner. Such certificate, when co-signed by the secretary of the Associa-
tion, shall be conclusive evidence of payment of any Assesstnent or other charge therein stated to have
been paid. The Association may charge a reasonable fee for this scrvice as established by the Board.
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1 1 Insurance, Casualty and Condemnation

e 11.1 Types of Coverage.

(a) Casualty Insurance. The Board shall obtain and maintain casualty insurance for full re-
placement value in accordance with the Condominium Act.

(b)  Public Liability. The Board shall obfain appropriate public liabtlity insurance in such
limits as the Board may from time to time determine, insuring against any liability arising out of, or
incident to, the ownership and use of the Common Elements. All Unit Owners shall be named as addi-
tional insureds. Such insurance shall be issued on a comprehensive liability basis and shall contain a
“severability of interest” endorsement which shall preclude the insurer from denying the claim of an
Owner because of negligent acts of the Association, the Board or other Owners. The Board shall re-
view limits of coverage once cach year.

{¢) Director Liability Insurance. The Board may obtain liability insurance insuring against per-
sonal loss for actions taken by members of the Board in the performance of their duties. Such insur-
ance shall be of the type and amount determined by the Board in its discretion.

(d)  Other Coverage. The Board shall obtain and maintain workman’s compensation insur-
ance if and to the extent necessary to meet the requirements of law, any other type of insurance cover-
age required by law and such other insurance as the Board may determine or as may be requested from
time to time by a majority of the Owners.

(e} Owner’s Coverage. Owners shall obtain at their own expense additiona! insurance cov-
crage for their Condominium Units, for their own personal property, the contents and portions of the
Units for which they are responsible and for personal liability. Unless required by statute, the Associa-
tion insurance policy will not normally insure against damage to coverings for walls, ceilings and
floors. In addition, the Assaciation insurance policy may have a substantial deductible before coverage
is available. All Owners are advised that the insurance pelicies of the Association do not cover
personal property inside the Units, nor any loss of business income or any business interruption
which could arise from any casualty. Appropriate condoeminium unit owner’s or reater’s insur-
ance and business interruption insurance is required to protect the Owner’s or any tenant’s per-
sonal property and business income. The Association and the Declarant shall not be responsible
for any loss whatsoever to any personal property or business of any person or entity whether in-
side or outside of a Unit.

11.2  Association Rights and Responsibility.

(a) Policies. The Association shall hold the master policies of all insurance coverage re-
quired or authorized to be ebtaincd by the Association, and copies of all endorsements. A copy of each
policy in effect shatl be made available for inspection by Owners at reasonable times. If requested to
do so by any Mortgagee, the Association shall provide evidence of payment and arrange for the issu-
ance of a certificate of morigagee endorsement.
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(b) [nsurance Proceeds. All proceeds of insurance policies purchased by the Association
shall be payable to the Association, which shall hold the proceeds in trust to be distributed as provided
in this Declaration. The Association is irrevacably appointed agent for each Owner and for each Mort-
gagee to adjust all claims arising under insurance policies purchased by it and to execute and deliver
releases upon the payment of claims.

(c) Condemnation. If all or part of the Common Elements is taken or condemned by any
authority having the power of eminent domain, all compensation and damages shall be paid to the As-
saciation. The Board shall have the right to act on behalf of the Association with respect to the nego-
tiation and litigation of the taking or condemnation affecting such property.

11.3  Repair and Reconstruction after Cagualty or Condemnation,

(8)  Responsibility. Unless the Condominium is terminated in accordance with Paragraphs
14.1 or 14.2 of this Dectlaration, any damage to the Condominium resulting from fire or other casualty
or from condemnation shall be promptly repaired substantially according to the specifications as they
existed before the damage, unless the Association and owners of other property within the Building
agree to modify the design. Changes are also subject to review by the Design Review Panel. The re-
sponsibility for reconstruction or repair after a casualty or condemnation shall be the same as for main-
tenance and repair of the Property generally, and the Association shall have the same rights as in Para-
graph 8.4 to make repairs which are the responsibility of an Owner if that Owner fails to do so0.

13)] Commgn Elements. If fire or other casualty or condemnation damages or destroys any
of the improvements on the Common Elements, the Board shall arrange for and supervise the prompt
repair and restoration of such improvements substantially in accordance with the plans and specifica-
tions under which the improvements were originally constructed, or any modification approved by the
Board. The Board shall obtain funds for such reconstruction first from the insurance or condemnation
proceeds, then from reserves for the repair and replacement of such improvements, and then from any
special assessments that may be necessary after exhaustion of insurance and reserves.

{c)  Units. Funds to repair casualty or condemnation damage for which the individual
Owner is responsible shall be disbursed directly to that Owner unless there is a mortgagee endorse-
ment as to any part of the insurance proceeds, in which event such insurance proceeds shall be dis-
bursed jointly to the Owner and the mortgagee. All such disbursements shall be received in trust for
use in the repair and replaccment of the damaged Unit.

Use Restrictions
o 2.1 Commercial Use Only. All Units arc hereby restricted to non-residential use

only,

12.2  Permissible Uses. Permissible uses for Unils shall be as provided by the Master Declaration
and may include retail shops, artists’ studios or galieries, banks, offices, service establishments, restau-
rants, lounges, or any other lawful non-residential purpose permitled by the Master Declaration. All
uses must comply with local and state zoning laws and applicable ordinances. This Section may not be
amended except by the unanimous vote of all Unit Owners.
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12.3  Signs. No signs shall be displayed from a Unit or on the Common Elements except as permitted
by the Association or the Design Review Panel.

124 Leasing. Units may be freely leased, subject to the provisions of the Master Declaration and
hereof. Lessees shall be responsible for abiding by this Declaration, the Master Declaration and the
rules and regulations of the Association and may be fined individually from the Unit Owner, which
such fines shall be considered Assessments against the Unit hereunder as well as the personal obliga-
tion of the lessee.

12.5 Nuisances; Other Improper Use.

(2)  Nuisances, Unlawful Use, No nuisance or immoral, improper, offensive or unlawful use
shall be permitted to cxist or operate on any Unit or Common Elements. All laws, building codes, or-
ders, rules, regulations or requirements of any governmental agency having jurisdiction shall be com-
plied with, by and at the sole expense of the Owner or the Association, whichever shall have the obli-
gation to maintain or repair the affected portion of the Condominium.

(b)  Inmsurance. Nothing shall be done or kept on any Unit or the Common Elements that will
increase the rate of, or result in cancellation of, insurance for the Condominium or any other Unit, or
the contents thereof, without the prior writlen eonsent of the Association.

(c) Saliciting. No soliciting will be allowed at any time within the Condominium.

(d)  Uses Not Permitted. No part of the Building may be used for manufacturing, automo-
tive servicing or for any use that creates a nuisance. No Unit may be occupied or used primarily as a
pharmacy or drug store. In no event shall the ordinary odors of 2 well-run restaurant and the noise of
entertainment in any restaurant, lounge or other establishment be considered a nuisance where such
use is permitted by the Master Declaration.

12,6 Intentionally omitted.

12.7 Rules and Regulations. The Board may adopt reasonable rules and regulations, not inconsistent
witb this Declaration, govemning the Property, including the Units, and the Association. Any rules or
regulations or the like adopted by the Board pursuant to this Declaration shall take effect immediately
upon approval by the Board, or at a later date selected by the Board. If requested by at least 10% of the
Members, an Association meeting may be called and any rule or regulation may be repealed by major-
ity vote of all of the Members. A copy of the rules and regulations adopted from time to time shall be
furnished to each Qwnoer, published on an Internet site maintained by the Association, posted con-
spicuously in a place or places where all Members are likely to see it, or otherwise published in 2 man-
ner reasonably calculated to reach all Members.

12.8 Enforcecment.

(a) Owner’s Responsibility. Each Owner, family members of Owners and Owners’ guests
and tenants shall conform and abide by the covenants contained in this Declaration and any and al}
rules and regulations which may be adopted from time to time by the Board. Each Owner shall be re-
sponsible for assuring such compliance, and any violation by family members, guests or tenants may
be considered to be a violation by the Owner.
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(b)  Intentionally omitted.

(c) Specitic Procedure For the Imposition of Fines or Suspension of Privileges or Services.
The Association may impose fines or suspend privileges or services in the event of an Qwner’s failure
to comply with the requirements of this Declaration or any rules and regulations promulygated in accor-
dance with these covenants and restrictions. In such circumstances, the Owner shall have been sent a
letter notifying him of the violation and providing a period of no less than fifteen {15) days for the vio-
lation to be corrected, If the Owner fails to address the violation during such period, the Board may
vote to impose a fine or suspend privileges or both, or the Board may have previously promulgated a
schedule of fines and privileges which may be imposed and/or suspended in panticular cases and may
delegate authority to an officer ur duly-appointed manager of the Association to impuse the same ac-
cording to the approved schedule. The Association shall inform the Owner of the same in writing. The
Owmner shall have the right to appeal the decision and shall have an opportunity to be heard by the
Board on such appeal, but the fine shall acerue during such period unless waived or suspended by the
Board pending the outcome of the appeal. If it is decided that a fine should be imposed, a fine not to
exceed one hundred dollars ($100.00) may be imposed for the violation and without further hearing,
for each day afler the filleenth (15™) day that the violation occurs. Such fines shall be Assessments se-
cured by liens as more particularly described elsewhere herein. If it is decided that a suspension of
privileges or services should be imposed, the suspension may be continued without further bearing un-
til the violation or delinquency is cured. The Board shalt adopt a written collections and appeals policy
or policies setting forth in more detail the procedures that its officers, agents and attorneys shall use in
collecting assessments, fines and other charges from owners. This subsection sets forth “a specific pro-
cedure for the imposition of fines or suspension of planned community privileges or services” pursuant
to Section 3-107.1 of the Act.

{d) Intentionally omitted.
(e) Intentionally omitted.

(D Dcsign Review Panel. Certain matters regarding the appearance, maintenance or modi-
fication of the Building or other areas visible by the public will be subject to regulation under the Mas-
ter Declaration. If the Master Association or the Design Review Panel assumes responsibility for a
matter, then the Association shall not hear the case. However, the Association shall enforce the deci-
sion of the Master Association or the Design Review Panel.

(z)  Additional Remedies. All remedies listed in this Section 12 arc non-exclusive and may
be applied cumulatively. The Assaciation shall also have the right to bring suit to enforce the cove-
nants and rules and regulations.

Amendments to Declaration
@ 3.1 Method of Amendment.
(a) Generally. Except as specifically provided otherwise by the Declaration or the Condo-

minium Act, and subject to the rights of the Declarant provided herein during the period of Declarant
control, this Declaration may be amended by Members holding 67% of the total voting power of the
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Association. After adoption of any such amendment, the president and secretary of the Association
shall execute a certificate to be recorded meeting the requirements of the Condominium Act,

(b) Intentionally omitied.

(c) Unit Shares. Except as provided by the Condominium Act, and in particular except with
regard 1o those amendments or supplements which may be made by the Declarant in accordance with
the Declarant’s development or special declarant rights reserved herein, including the right to add units
to the Condominium, no amendment shall change any Unit’s appurtenant share in the Common Ele-
ments unless the Owner and any Mortgagee of that Unit joins in the execution of the amendment and
67% of the remaining Owners approve it.

(d})  Intentionally omitted.

(e) Effect. Any amendment adopted in accordance with this Article and the Condominium
Act shall become effective upon recordation in the Cabarrus County registry.

Mortgagees
@ 4.1 Register of Owners and Mortgagees. Upon the sale or transfer of any Unit to
a third party, the new Owner shall notify the Association in writing of his interest in

the Unit together with the recording information for the instrument by which such transferee acquired
his interest and the pertinent information for any morigage encumbering the Unit including contact in-
formation. The Association may impose a reasonable transfer fee. The Association shall maintain a
register with the names and addresses of all Mortgagees provided to it,

142 Mortgagees’ Rights. In addition fo the rights stated elsewhere in this Declaration, any regis-
tered Mortgagee may, upon written request to the Association:

{a) Be furnished a copy of the most recent financial statement and annual report of the As-
sociation;

(b)  Be given written notice by the Association of the call of a meeting of the membership to
be held for the purpose of considering any proposed amendment to the Declaration, Articles or By-
laws;

(c) Be given notice of any default of thirty days or more in the payment of Assessments
with respect to the Unit encumbered by the Mortgage;

(d)  Be given an endorsement or ceriificate evidencing the inswrance coverage maintained
on the Property by the Association, reflecting the Mortgagee’s interest therein, and requiring that the
Mortgagee be given notice of any cancellation of that insurance coverage;

(e) Be permitted to examine the books and records of the Association upon reasonable no-
tice during ordinary business hours;
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() Be provided current copies of the Declaration, Articles, Bylaws and rules and regula-
tions concerning the Property, upon payment to the Association of its cost of copying such documents;
and

(&) Be given written notice of any casualty loss, condemnation or eminent domain proceed-
ings which affect a materia! portion of the Common Elements, or the Unit encumbered by the Mori-
gagee’s lien.

14.3  Mortgagees’ Protection; Subordination of Liens. Violation of this Declaration shall not defeat
or render invalid the lien of any mortgage made in good faith and for value upon any Unit. Any lien
created hercunder for the benefit of the Association or its successor shall be junior and subordinate to
any such mortgage unless a lien shall have been filed with the Clerk of Court of Cabarrus County prior
to the recordation of such mortgage; provided, however, any mortgagee in actual possession or any
purchaser at any trustee’s, moitgagee’s or foreclosure sale shall be bound by and be subject to this
Declaration as fully as any other Owner effective upon the datc of acquisition.

Declarant’s Rights
e 5.1 Rightto Qwn and Sell. Notwithstanding any provision of this Declaration to

the conirary, the Declarant is irrevocably empowered to sell Units to any person or
entity approved by it. The Declarant shall have the right to transact on the Property any business nec-
essary to accomplish the sale, lease or rental of Units or other property within Harrisburg Town Cen-
ter, including but not limited to the right to maintain models, have signs, maintain an office and em-
ployees on the Property and use the Common Elements. A sales and rental office, model Units, signs
and all items pertaining to sale and rentals shall not be considered Common Elements but shall remain
the property of the Declarant.

15.2 Rights to Change, Divide or Combine Units. The Declarant may elect to change the interior
design and arrangement of Units, make adjustments in the exterior design and footprint of the Build-
ing, add Units to thc Condominium, and divide or combine one or more Units or portions of Units
prior to the sale of such Units by the Declarant, without approval by the Association or the Owners,
provided an amendment or supplement to this Declaration is executed by the Declarant and recorded in
the manner described in Article 13 (“Amendments to Declaration™), and in compliance with the Con-
dominium Act. The amended Declaration shall also provide thai the shares of the Commeon Elements
and Common Expenses applicable to such Unit or Units shall be increased or decreased so that the re-
sulting Unit or Units have shares allocated in the same manner as shares are allocated to all other Units
in the Condominium.

15.3  Prohibited Actions. So long as the Declarant is the owner of record title to any Unit, the follow-
ing actions require approval in writing from the Declarant:

(a) Assessment of the Declarant as a Unit Owner for capital improvements;

{b) Any action by the Association that would be detrimental to the sales of Units by the
Declarant; provided, however, that an increase in Assessments without discrimination against the De-
clarant shall not be deemed detrimental; and
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(€) Any amendment to this Declaration not initiated by Declarant.

154 Reservations of Declarant’s Rights.

(a) Reservation ol Development Rights. Declarant hereby reserves for the maximum time
period allowed by the Condominium Act, the right, without further notice and without the joinder or
consent of any Owner, (i) to add rcal estate to the Condominium, {ii) to create Units, Cornmon Ele-
ments or Limitcd Common Elements, (iii) to subdivide Units, (iv) to rcalign or change the boundaries
of any Unit or Commeon Element, (v} to withdraw real estate from the Condominium or from the
Commen Elements, and (vi} to amend this Declaration in order to ensure development of the Condo-
minium in accordance with Declarant’s development plan for the Building or Harrisburg Town Center,
or for the exercise of any development right or Special Declarant Right otherwise allowed herein or
allowed by the Condominium Act (collectively, “Development Rights”).

(b)  Reservation of Special Declarant Rights. Declarant hereby teserves unto itself for the

maximum time period allowed by the Condominium Act, the right, without further notice and without
the joinder or consent of any Owner, () to exercise Special Declarant Rights as reserved elsewhere in
this Declaration or in the Condominium Act, {ii) to complete improvements indicated on plats and
plans recorded before, with or pursuant to this Declaration, (iii) to exercise any Development Right,
(iv) to maintain sales offices, management offices, signs advertising the Property, and models, {v) to
use easements through the Cornmon Elements for making improvements within the Property or within
rea] estate which may be added to the Property, (vi) to make the Property part of a larger condomin-
ium, and (vii) to appoint or remove any Director or officer of the Association, to veto any resolution or
action of the Board or any officer of the Association, and {0 appoint the members of the Board to the
maximum extent provided by the Condominium Aect {collectively, “Special Declarant Rights™),

(¢}  No Amendment Without Consent of Declarant. Without the prior written consent of the
Declarant for the maximum time period allowed by thc Condominium Act, there shall not be allowed
any Owner-initiated amendments to this Declaration. This limitation shall in no way limit or diminish
Declarant’s rights to make amendments to any part of the Declaration under the powers reserved else-
where in this Declaration. No amendment may disturb any of the rights aliocated to Declarant by this
Declaration or any other declaration recorded for the Condominium, including but not limited to rights
incident to the Declarant’s control of the Board, rights included in the Special Declarant Rights, and
the Development Rights of Declarant.

(dy  Additional Units; Time Limits. Declarant reserves all Special Declarant Rights and all
Development Rights for the maximum time period allowed by the Condominium Aet, or for fifteen
years from the date hereof, whichever may first occur. When and if Units are added or subdivided, the
interest allocations among all Units shall be realiocated among all then-Units by the percentage of
floor area of the Unit in comparison to the total floor area of all the Units.

General Provisions
° 16.1 Interpretation. The provisions of this Declaration shall be liberally construed

to effectuate their purpose of creating a uniform and consistent plan for the devel-
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opment and operation of the Property as a commercizl condominium of the highest quality. In the
event of a conflict between this Declaration and the Articles or Bylaws, thiy Declaration shall govem.
If the Articles and Bylaws conflict, the Articles shall govern.

16.2 lnvalidity. The invalidity of any part of this Declaration shall not impair or affect the validity or
enforceability of the rest of the Declaration, which shall remain in full force and effect.

16.3 Compliznce with Declaration: Enforcement.

{a}  Qwner's Responsibility. Each Owner, family members of Owners and Owners’ gucsts
and tenants shall conform and abide by this Declaration and any Rules and regulations which may be
adopted from time to time by the Board. Each Owner shall be responsible for assuring that all persons
using that Owner's Unit by, through or under hitm so comply.

(b) Enforcement. Any violation of this Declaration, whether in whole or in part, is hereby
declared to be a nuisance and, without limitation, the Association er any Owner shall be entitled to
avail itself of all remedies available under applicable law or in equity for the abatement of a nuisance
in addition to all other rights and remedies set forth hereunder or otherwise available at law or in eg-
uity. This Declaration may be enforced by Declarant and its successors and assigns and by the Asso-
ciation, by proceedings at law or in equity against the person, firm or other eatity violating or attempt-
ing to violate any covenant or covenants, either to restrain the violation thereof or to recover damages
together with reasonable attorneys’ fees and court costs. Further, in the event Declarant or the Associa-
tion fails to act to cnforce any covenant or restriction herein, any Owner of any Lot may enforce these
restrictions as aforesaid against any other Owner. Declarant agrees for itself and the Association that
this Declaration and the covenants contained herein shall be enforced vniformly and without prejudice
against any OQwner. The Board shall be empowered to bring suits on behalf of the Association.

(d) No Waiver, Failure to enforce any provision of this Dccla;ation or the rules and regula-
tions shall not be deemed a waiver of the right to do so at any time thereafter.

(e) Association’s Legal Fees. Any and all costs, including but not limited to attorneys’ fees
and cour costs, which may be incurred by thc Association in the enforcement of any of the provisions
of this Declaration, whether or not suit is brought, shall be charged to the Owner against whotn such
action was taken. Any and all assessments, fines, fees or charges imposed by the Association shall bear
interest at the rate of 18% per year until paid.

16.4 Notices, Unless otherwise stated herein, any netice required to be scnt to the Owner of any Unit
under the provisions of this Declaration shall be deemcd to have been properly sent when mailed, post-
age prepaid, or hand delivered to the Unit and, if different, to the last known address of the person who
appears as Owner of such Unit as that address is stated on the records of the Association at the time of
such mailing,

16,5 Law to Govern. This Declaration shall be construed in accordance with the laws of the State of
North Carolina.

6.6 Termination. The Condominjum may be terminated in accordance with 47C-2-118 of the Con-
dominium Act.

Harrisburg Town Center Building If Condominium Declaration 23



' 6582
0252

ek 6382 292

16.7 Binding Effect; Waiver. Except as otherwise specifically provided herein, this Declaration shall
bind and inure to the benefit of and be enforceable by Declarant, the Association, and the Owner or
Owners of any Lot and their respective heirs, successors and assigns. The failure of any person entitled
to enforce this Declaration or any provision hereof shall not be deemed a waiver of the right of any
such person to enforce this Declaration or any portion thereof thereafter. Waiver or any attempted
waiver of this Declaration with respect to any Lot shall not be deemed a walver thereof as to any other
Lot nor, with respect to the Lot in question, as to any subsequent violation, nor shall the violation of
this Declaration with respect to any one Lot affect the applicability or enforceability of this Declara-
tion with respeet to any other Lot(s).

16.8 Rights Assignable. Any and all rights, powers, easements and reservations of Declarant herein
contained may be assigned to any person, corporation, limited liability company or other legal entity
which will assume the duties of Declarant pertaining to the particular rights, powers, easements and
reservations assigned, and upon such entity’s evidencing its consent in writing to accept such assign-
ment and assume such duties, it shall, to the extent of such assignment, have the same rights and pow-
ers and be subject to the same obligations and duties as are given to and assurned by Declarant herein.
If the assignment by Declarant is a complete assignment of the Declarant’s rights hereunder, then and
in sueh case the Declarant named herein shall be completely relieved of any further liability or duty of
any kind or nature hereunder and al! liabilitics and duties of the Declarant hereunder shall be conclu-
sively vested in the assignee under such assignment. The term “Declarant,” as used herein, includes all
such assignees and their heirs, successors and assigns, Any assignment or appointment made under this
section shall be recorded in the Cabarrus County Registry.

[6.9 Chain of Title. Each grantce, lessee or other person in interest or occupancy accepting a con-
veyance, leasehold interest or other interest in or to or in connection with any Unit, whether or not the
same incorporates or refers to this Declaration, covenants for himself or itself, his or its heirs, succes-
sors and assigns Lo observe and perform and be bound by this Declaration and to incorporate this Dec-
laration by reference in any conveyance or leasehold estate of all or any portion of his or its interest in
any real property subject hereto.

16,10 No Revemsionary Interest. This Declaration shall not be construed as conditions subsequent or
creating a possibility of reverter, and no provision hereof shall be deemed to vest in Declarant or any
other persons any reversionary interest with respect to any Unit. Except as provided above, all rever-
sionary rights are hereby expressly waived by Declarant.

16.11 Zoning Reguirements. This Declaration shall not be interpreted as permitting any action or
thing prohibited by applicable zoning laws, or any other laws, ordinances or regulations of any gov-
eramental authority or by specific restrictions imposed by any deed or other instrument of conveyance.
In the event of any conflicts, the most restrictive provision shall be taken to govern and control.

16.12 Exoneration of Declarant. Each Owner of any Unit in the Property or any other party mterested
in the Property expressly agrees that no duty or obligation is imposed upon Declarant to enforce or at-
tempt to enforce any of the covenants or restrictions eontained herein, nor shall Declarant be subject to
any liability of any kind or nature whatsoever with respect to any third party as a result of failing to
enforce same. Furthermore, Declarant’s approval (or approval by the Association)} of any eonstruction,
preliminary plans, Plans, specifications, site or landscaping plans or elevations or any other approvals
or consents given by Declarant or by the Association pursuant hereto or otherwise shall not be deemed
a warranty, rcpresentation or covenant that any such improvements or other action taken pursuant
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herelo or in reliance thereon complies with any or all applicable laws, rules, requirements or regula-
tions, or that the same is safe or suitable for their intended use. The sole responsibility for such com-
pliance is upon the Owner seeking approval. Declarant and the Association are expressly released and
relieved of any and all liability and responsibility in connection therewith.

16.13 Approval by Master Association. The Master Association executes this Declaration to indicate
its approval hereof and does not join in any of the duties, liabilities, representation or warranties of the
Declarant hereunder,

SIGNATURES ARE ON THE FOLLOWING PAGES,
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IN WITNESS WHEREOQF, Declarant has caused this Declaration to be duly executed by au-
thority duly granted as of the day and year first above written.

HTC DEVELOPMENT, INC.,
& North Carolina corporation

o (T Dt

Kbert W. Burkett, President

HARRISBURG TOWN CENTER COMMERCIAL
PROPERTY OWNERS ASSOCIATION, INC,, a

North Carolina non-profit corporation

R\s@cnw Burkett, President

NORTH CAROLINA
CABARRUS COUNTY

_L&L“_}m_%- e Notary Public of Cabarrus County, North Carolina, certify that
Nebert . Quriced , to me personally known, personally came before me this day and
acknowledged that he is the President of HT'C Development, Inc., and that he, as President, being authorized

to do so, executed the foregoing on behalf of the corporation. Witness my hand and official seal, this the (4
day of March, 2006.

““IIlln e

\[ !f'_i mbéhmmlssmn expires: L"J.!L'-L‘/ °%

[NOTARY SEAL] RARTER I S
NORTH CAROLINA B S
CABARRUS COUNTY “bgs SO

gy et

I, L&Eﬁ%&m a MNotary Public of Cabarrus County, North Carolina, certify that Robert
W. Burkett, to fne personally known, personally came before me this day and acknowledged that he is the Presi-
dent of Harrisburg Town Center Commercial Property Owners Association, Inc., and that he, as Presi-

dent, being authonzcd to do a0, executed the foregmng on behalf of the corporation. Wltness my hand and offi-
cial seal, this the _{¥ day of March, 200@, RSTIE L T,

&’ t‘.-om-.:h‘-h ‘5‘
g C’Q.:' My 'm%]hsmn expires: L‘L{L‘-{ (og

No ic PR anTaRL YN
o : -
% Unl s &7
[NOTARY SEAL] Tt @ &
',’ ,9!;“ f‘o\} "“\\
nq Ay
u““ W
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EXHIBIT A

Legal Description of the Property

Being all of that lot or parcel of land located in Harrisburg Town Center, Town of Harrisburg, Cabar-
rus County, North Carolina and shown as “Parcel 2" on that plat entitled “Final Plat, Harrisburg Town
Center, Commercial Map [" recorded in the Cabarmmus County Registry at Map Book 39, Page 19, to
which reference is made for a more complete description.
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EXHIBIT B

Legal Description of the Units and their shares of the Common Elements and Common Expenses

Allocated Interest

Unit Number  Sguare Feet of Whole

101 4,240 16.8%
103 2147 8.5%
105 3,252 12.9%
107 2,319 9.2%
109 1,321 5.2%
201 1,365 5.4%
202 10,830 42.1%

Total 25,274 100%

Harrisburg Town Center Building if Condominium Declaration

28



BYLAWS OF

HARRISBURG TOWN CENTER BUILDING IT CONDOMINIUM ASSOCIATION, INC,

ARTICLE ]

The name of the corporation is Harrisburg Town Center Building I Condominium
Association, Inc., bereinafier referred to as the “Association”. The principal office of the corporation
shall be located, and meetings of Members and Directors may be held, at such places within the State
of North Carolina as may be designated by the Board of Directors of the Association from time to
time (referred to herein as the “Board of Directors™),

ARTICLE I
DERINITIONS

Section 1. All capitalized terms herein not defined herein shall have the meanings ascribed to
such terms in that certain Declaration of Condominiwn for Harrisburg Town Center Building I
Condominium executed by HTC Development, Inc., as Declarant, and recorded in deed book 6582,
page 229, Cabarrus County Registry (“Declaration”, as the same may be modified, amended or
sipplemented from time to time).

Section 2. “Membership” means all Members, as a group.

Section 3. “Act” means the North Carolina Condominium Act, N.C.G.S. § 47C-1-101 € seq,,
as the same may be amended from time to time,

ARTICLE I
MEETINGS OF MEMBERS

Section 1. Agnual Meetings. The first annual meeting of the Members shall be held within
one year from the date of incorporation of the Association, and each subsequent regular annual
mecting of the Members shall be held in the same month of each year thereafier, at a date, time and
place within Cabatrus County, North Carolina selected by the Board of Directors.

' Section 2, Special Meetings. Special meetings of the Members maybe called at any time by
the president or by the Board of Directors, or upon written request of Members who are entitled
to exgreise forty percent (40%) of all of the votes of the Membership,




Section 3. Notice of Meetings. Except as otherwise provided by law, in the Declaration or
these Bylaws, written notice of each mesting of the Members shall be given by, or at the direction of,
the Secretary or person authorized to call the meeting, by mailing a copy of the notice, postage
prepaid, or by hand delivery, not less than ten (10) nor more than fifty (50) days before the meeting,
to each Member, addressed to the Member’s address last appearing on the books of the Association,
or supplied by the Member to the Association for the purpose of notice, The notice shall specify the
place, day, and hour of the mesting, and the items on the agenda, including the general nature of any
proposed amendment to the Declaration or thess Bylaws, any budget changes, and any proposal to
remove a director or officer,

Section 4. Quorum, The presence at the meeting of Members or proxies entitled to cast ten
percent (10%) of the votes of the Membership shall constitute a quorum for any action except as
otherwise provided in the Declaration or these Bylaws, In the event business cannot be conducted at
any meeting because a quotum is not present, that meeting may be adjourned to a later date by the
affirmative vote of a majority of those present in person or by proxy.

Section 5. Proxies, At all meetings of Members, each Member may vote in person or by
proxy. All proxies shall be in writing and filed with the gecretary, Every proxy shall berevocable and
shall automatically cease upon conyeyance by the Member of his Dwelling Uit or Lot.

Section 6, Action by Written Consent Without Meeting, Any action required or permitted to
be taken at a meeting of the Members may be taken without a meeting upon the written consent of
Members having not less than the minimum number of votes that would be necessary to take such
action at a meeting at which all Members entitled to vote were present and voted,

ARTICLE IV

BOARD OF DIRECTORS SELECTION; TERM OF QFFICE

Condominium Act, the Board has been delegated the power, and shall have the authority to act on
behalf of the Association and to make all decisions necessary for opetation of the Association,
enforcement cf the Declaration and care of the Common Elements.

Section 2. Composition of Board,

(a)  Number, The Board shall consist of three directors, unless changed as provided in
the Bylaws. Afler the period of Declarant control of the Board, at least a majority of the members
ofthe Board shall be Owners.

(b)  Declarant Rights Without limiting the other rights reserved to Declarant herein orin
the Declaration, the Declarant shall select the initial Board and reserves the right to appoint members
of the Board to the greatest extent permitted by the Condominium Act,

(@)  Intentionally omitted.



Section 3. Voting Procedure, Each Member shall be entitled to the Unit’s Allocated Interest,
multiplied by the number of director seats for which the Member is permitted to vote. A Member is
not required to use all his votes; however, no cumulative voting shall be permitted,

Example: Ifthere are three seats to be filled, a Member may cast one Allocated Interest each
Sfor one, two or three candidates, but shall not cast more than one Allocated Interest for any
particular candidate.

The candidates receiving the highest number of votes shall be declared elected, but subject to the
Declarant right to appoint directors. Directors may be elected by a plurality, 2 majority is not
required,

Section 4, Removal. Bxcept for directors selected by the Declarant, any director may be
removed from office as provided in the Condominium Aet. The Deelarant may remove any Board
member appointed by the Declarant at any time.

Section 5. Compensation; Qualificatior, Directors shall receive no compensation for their
services unless expressly provided for in resolutions adopted by the Members.

Section 6, Quorum, Voting at 2 Board meeting requires presence of at least one-half of the
directors, in person or telephone conference, If applicable law is changed to permit voting by proxy
or any other fashion, such changes in the law shall automatically be included in the Declaration and
these Bylaws, If permitted by law, any action required to be taken by vote ofthe Board may be taken
in the absence of a meeting (or in the absenee of a quorum at a meeting) by obtaining the written
approval of a majority of the Board.

Section 7. Open Meetings. Meetings of the Board shatl be open to all Members. Notice of all
meetings shall comply with the Condominium Act.

Section 8. Action Taken without a Meeting, The Directors shall have the right to take any
action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all the Directors, Any action so approved shall have the same effect as though taken at a
meeting of the Directors,

Section 9. Resignation. Any Director may resign at any time by giving writien notice to the
Board of Directors. Such resignation shall take effect on the date of receipt of the notice or at any
later time specified therein, and unless otherwise specified therein, the acceptance of the resignation
shall not be necessary to make it effective.



ARTICLE V
MEETINGS OF DIRRCTORS
Section I, Regular Meetings. Regular meetings of the Board of Directors shall be held at feast

annually at such place and hour as may be fixed from time to time by resolution of the Board of
Directors, without the necessity of further notice. :

Section 2. Special Meetings. Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by two or more Directors, after not less than three (3)
days notice to each Director,

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS
Section 1. Powers, The Board of Directors shall have the power to:

(@  adopt and publish rules and regulations governing the use of the Commen
Areas including any improvements and amenities located thereon, and the personal conduct of the
Members and their guests thereon, and to establish penalties for the infraction thereof, including
fines;

(b)  suspend the voting rights, and the right of use of any recreational facilities
located on any Common Area during any petiod in which the Member is in default in the payment of
any assessment levied by the Association; these rights may also be suspended for a period not to
exceed sixty (60) days for an infraction of published rules and regulations;

(¢)  exercise for the Association all powers, duties and authority vested in ot
delegated to this Association and not reserved to the Members by other provisions of these Bylaws,
the Articles of Incorporation, or the Declaration;

(d)  employamanager, independent contractors, or other employees or contractors
as they deem necessary, and to prescribe their duties, which may include the carrying out of powers
or duties of the Board of Directors herein specified;

(¢)  doanyotherthing allowed, explicitly or byimplication, by the Condominium
Act; and

H do &ll things necessary or desirable to carry out the intent of the Declaration
and these Bylaws,

Section 2. Duties. It shall be the duty of the Board of Directors to:



(a)  keep acomplete record of all its acts and corporate affairs and to present a
statement thereof to the Members at the annual meeting of the Members, and to make its financial
and other records rcasonably available for examination by Members and their authorized agents;

(b)  supervise all Officers, agents and employees of this Association, and to see
that their duties are properly performed;

(c)  asmore fully provided i the Declaration:

(1)  fix theamount of the annyal assessment against each Dwelling Unit or
Lot as provided in the Declaration,

(2)  send written notice of each annual assessment and each special
assessment to every Dwelling Unit or Lot Owner subject thereto, as provided in the Declaration; and

(3)  foreclose the lien against a Dwelling Unit or Lot if the Owner thereof
has not paid the assessment thereon within such time as the Board of Directors may determine, ot
bring an action at law against the Dwelling Unit or Lot Owner personally obligated to pay the same;

(d)  issue, or cause an appropriate Officer to issue, upon demand by any person
and within ten (10} business days of receipt of such demand, a certificate setting forth whether ornol
any assessment has been paid; a reasonable charge may be made by the Board of Directors for the
issuance of these certificates (ifthe certificate states that an assessment has been paid, the certificats
shall be conclusive evidence of payment with respect to any person relying on the certificate);

(¢)  procure and maintain adequate liability and hazard insurance on property
owned by the Association;

(£) cause all Officers or employees having fisca! responsibilities to be bonded, as
it may desm appropriate; and

(g)  cause the-Common Areas or, as appropriate, the Limiled Common Areas, to
be maintained,

‘Section 3. No Power to Alter Development Plan, The Board of Directorsshall have no power
to take, approve or cauige any act or omission to be made which would have the effect of altering the
overall development plan of the property or which would impair the ability of Declarant to exercise
its rights under the Declaration or the Act.




ARTICLE V1I
OFPICERS AND THEIR DUTIES
Section 1. Enumecration of Offices. The Officets of this Association shall be a President and

Vice-President, a Secretary, and a Treasurer, and such other Officets as the Board of Directots may
from time to time by resolution create (the “Officers™).

Section 2. Election of Officers, The election of Officers shall take place at the first meeting of
the Board of Directors and thereafter at the first meeting of the Board of Directors following each
annual meeting of the Members,

Section 3. Term, The Officers of this Association shall be elected annually by the Board of
Directors and each shall hold office for one (1) year unless he shall saoner tesign, or shall be
removed, or otherwise disqualified to serve.

Section 4, Special Appointments, The Board of Directors may elect such other Officers as the
affairs of the Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board of Directors may, from time to time, determine.

Section 5. Resignation and Removal, Any Officer may be removed from office with or
without cause by the Board of Directors. Any Officer may resign at any time by giving written notice
to the Board of Directors, the President or the Secrelary, Such resignation shall take effect on the
date of receipt of the notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of the resignation shall not be necessary to make it effective. The Declarant
shall have the power to remove any Officer with or without cause at any time during the Declarant
Control Period.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors. The Officer appointed 1o the vacancy shall serve for the remainder of the term of the
Officer he or she replaces.

Section 7. Duties. The duties of the Officers are as follows:

- (a) . President.The President shall preside at all meetings of the Members and of
the Board of Dlrectors and see that orders and resolutions of the Board of Directors are carried out,
The President shall have authority to sign all leases, morigages, deeds of trust, deeds, and other
written instruments, including but not limited to amendments to the Dsclaration and certifications
thereofl by the Association, The President shall appoint ail mmembers of committees. The President
shall be a member of the Board of Directors.

()  YicePresident. The Vice President (the ‘“Vice President”) shall act in the place
and stead of the President in the event of his absence or inability or refusal to act, and exercise and
discharge such other duties as may be required of him by the Board of Directots. The Vice President
shall likewise have authority to sign all leases, morigages, deeds of trust, deeds, and other writien



instruments, including but not limited to amendments to the Declaration and certifications thereof by
the Association.

(©) Secretary; Assistant Secretaries. The Secretary (the *‘Secretary”’) shall record
the votes and keep the minutes of all meetings and proceedings of the Board of Directors and of the
Members; serve notice of meetings o fthe Board of Directors and of the Members; keep appropriate
current records showing the Members of the Association fogether with their addresses, prepare
amendments to the Declaration or certifications thereofby the Association upon approval thereof by
the Association; record amendments to the Declaration and/or certifications thereof by the
Association; attest to the execution of documents by the President or the Yice President; and perform
such other duties as required by the Board of Directors. Any Assistant Secretary (the “Assistant
Secrctary”) may act in the place and stead of the Secretary in the event of his or her absence or
inability or refusal to act,

(d)  Treesurer, The Treasurer {thc “Treasurer”) shall receive and deposit in
appropriate bank accounts all monies of the Association and disburse these funds as directed by
resolution of the Board of Directors; keep proper books of account; cause an annual audit ofthe
Association books to be made at the completion of each fiscal year; and prepare an annual budget
and a statement of income and expenditures to be presented to the Membership at its regular abnual
meeting, and deliver a copy of each to the Members requesting the same,

ARTICLE VII
COMMITTEES

The Association shall appoint such commiltees as deemed appropriate in carrying out its
purposes and duties,

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to imspection by any Member, The Declaration, the Articles of
Incorporation and the Bylaws of the Association shall be available for inspection by any Member at
the principal office of the Association, where copies may be purchased at a reasonable cost.

ARTICLE X
ASSESSMENTS AND FINES

As more fully provided in the Declaration, each Member is obligated to pay to the
Association assessments which are secured by a continuing lien upon the Dwelling Unit or Lot
against which the assessment is made, If the agsessment is not paid on the due date, the assessment
shall bear interest as provided in the Declaration, and the Association may bring an action at law



against the Owner personally obligated to pay the same or foreclose the lien against the Dwelling
Unit or Lot, aud interest, costs, and reasonable attomeys’ fees of any such action shall be added to
the amount of such assessment, No Owner may waive or otherwise escape liability for the
assessments provided for herein by nonuse of the Common Arsas or abandonment of its Dwelling
Unit or Lot. The Association may also eslablish a schedule of fines for violations of the terms of the
Declaration, Fines may be enforced in the same manner as assessments.

ARTICLE XI
AMENDMENTS
Section {. Amendments to these Bylaws shall be as provided in the North Carolina Non-
Profit Corporation Act, N.C.G.S. 55A et seq., as the same may be amended from time to time.

During the Declarant contro] poriod, no amendment may be made unless approved by the Deglarant.

Section 2. Inthe case of any conflict between the Act, the Articles, the Declaration and/or the
Bylaws, the documents shall have precedence in that order.

ARTICLE XII
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the 31*
day of December of every year, except that the first fiscal year shall begin on the date of
incorporation and end on December 31 of that year,

It shall not be necessary for the Assaciation to adopt a seal; however, should the Association
which to adopt a seal, the seal of the Association shall be in circular form having within its
circum{ference the words “Harrisburg Town Center Building IT Condominium Association, [n¢.”, or
in such form as the Board of Directors shall adopt from time to time.

ARTICLE XIV
PARLIAMENTARY RULES

Robert's Rules of Order (latest edition) shall govem the conduct of the proceedings of the
Association and the Board of Directors when not in conflict with the Articles of Incorporation, the
Declaration, these Bylaws or with the General Statutes of the State of North Carolina.

ARTICLE XV
INDEMNIFICATION OF BOARD MEMBERS AND OFFICERS

Bach Director and officer shall be indemnified by the Association against the costs and
expenses reasonably incurred by him in connection with any action, suit, or proceeding in which he



may be involved by reason of his being or having been a director or officer of the Association
(whether or not he is a director or officer at the time of incurring such costs and expenses), except
with respect to matters as to which he shall be adjudged in such action, suit, or proceeding to be
liable for negligence or misconduct in the performance of his duty as such director or officer,

In case of the settlement of any ection, suit, or proceeding in which any such director or
officer of the Association is involved by reason of his being or having been a director or officer of
the Association, he shall be indemnified by the Association against the costs and expenses, including
any amount paid in settletnent incurred by him in connection with such action, suit, or proceeding
(whether or not he is & director or officer at the time of incurring such costs or expenses), if, and only
if, (a) the Association shall be advised by independent counsel that such director or officer is not
liable for negligence or misconduct in the performance of his duty as such director or officer with
respect to the matters covered by such action, suit, or proceeding, and the cost to the Association of
indemnifying such director or officer (and all other directors and officers, if any, entitled to
indemnification hereunder in such cases) if such action, suit or proceeding were carried to a final
adjudication in their favor would exceed the amount of costs and expenses 10 be reimbursed to such
directors and officers as a resull of such settlement, or (b) by a majority of the Members of the
Association present, a quorum of Members bring present, held by vote at any annual or special
meeting of members, approving such settlement and the reimbursement to such director{s) or
officer(s) of such costs and expenses,

CERTIFICATION

I, the undersigned, do hereby certify:

THAT I am the duly elected and acting Secretary of Harmisburg Town Center Building II
Condominium Association, Inc., 2 North Carolina non-profit corporation; and

THAT the foregoing Bylaws constitute the original Bylaws ofsaid Association as enacted by
Resolution dated the 10th day of January, 2006, duly adopted by the Board of Directors thereof,

IN WITNESS WHEREQF, I have hereunto subscribed my name as of the 10th day of
January, 2006.

LYLL
Secretary M
Printed name: W




ACTION WITHOUT MEETING
IN LIEU OF THE ORGANIZATIONAL AND ANNUAL MEETINGS
OF THE
MEMBERS AND THE BOARD OF DIRECTORS
OF _
HARRISBURG TOWN CENTER BUILDING I1 CONDOMINIUM ASSOCIATION, INC.

Pursuant to Sections 55A-7-04 and 55A-8-21 of the General Statutes of North
Carolina, the undersigned being all of the members and Directors of Harrisburg Town Center
Building II Condominium Association, Inc. (the “Corporation”), do hereby waive notice and
formal convening of the first meeting of the members and of the Board of Directors, and do
hereby adopt the following resolutions:

Approval of Organizational Documents

RESOLVED, that the Articles of Incorporation and the Bylaws filed in the
corporate minute book preceding this consent are hereby adopted and ratified,

Election of Direclors

RESOLYED, that the members of the Corporation hereby elect the
following individuals as Directors of the Corporation to setve until the next
Anmial Meeting of the members or uniil their suecessors shall be elected and
assurme office:

Joseph J. Murphy, Ir.
Mark Swartz

Election of Qfficers

RESOLVED, that the Board of Directors hereby elects the following
individuals as officers of the Corporation to serve until the next Annual Meeting
of the Board of Direetors or until their successors shall be elected and assume

office:

Joseph I, Murphy, Jr. President
Mark Swartz Vice President, Treasurer
and Secretary



Ratification of Actions Taken

RESOLVED, that the Board ol Directors hereby ratifies, confirms and
approves all aclions taken by officers of the Corporation while acting on behalf of
the Corporation and in the ordinary course of its business, including, without
limitation, the doing and performing of all such acts and things and entering into
and executing all such documents which, in the judgment of the officer or officers
taking such action, were necessary or approprate to effectuate the business of the
Corporation, since the last recorded Annual Meeting or proceeding in lieu thereof,
with the same effect as if prior approval thereto had been given by the Board of
Directors.

This the 10th day of January 2006,

MEMBERS:

HARRISBURG TOWN CENTER BUILDING II
CONDOMINIUM ASSOCIATION, INC,

DIRECTORS;

e

Mark Swartz




